Fast Track/Trade Promotion
Authority

Making Trade Policy

Trade promotion authority (TPA), known until 2001 as fast track, plays a
major role in determining US trade policy. In the United States, the pres-
ident has the constitutional authority to negotiate international trade
agreements. But if a trade agreement requires changes in US statutory
law, Congress must approve the implementing legislation. From 1974 to
1993, Congress granted the president fast-track authority—that is, in re-
turn for being consulted regularly by the administration, it committed to
an expeditious yes-or-no vote on such legislation, with no amendments.
Beginning in the early 1990s, however, fast track became the subject of
fierce political debate and a focal point for concerns about global trade
liberalization—especially in connection with labor and environmental
issues.

The fast-track/TPA case provides insight into the role of the US Con-
gress in international trade negotiations. It also highlights the erosion of
political support for trade liberalization in the United States, particularly
among Democrats in the House of Representatives, and raises the central
question of what issues should be covered in trade agreements.

Fast Track Derailed: The 1997 Attempt to Renew Fast-Track Trade Legislation is an edited and revised version
of the case with the same name originally written for the Case Program at the Kennedy School of Gov-
ernment. For copies or permission to reproduce the unabridged case please refer to www.ksgcase.
harvard.edu or send a written request to Case Program, John F. Kennedy School of Government, Harvard
University, 79 John F. Kennedy Street, Cambridge, MA 02138.
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Governance

Foreigners often view the United States as a single rational actor—typically
embodied by the president. But US trade policymaking occurs through an
intricate process in which the Congress plays a key role. Indeed, the Con-
stitution of the United States gives Congress the power to regulate inter-
national commerce, leaving the president only the power to negotiate.
Therefore, the relationship between the president and the Congress is that
of agent and principal, where there is an expectation that the agent (the
president) will act on behalf of the principal (Congress). It is a problem-
atic arrangement: The classic principal-agent problem arises when the
agent’s objectives differ from those of the principal and the agent can pur-
sue hidden actions. The fast-track/TPA case exemplifies how complicated
such relationships can become, as we see Congress trying to exert control
over the actions of the president.

Economic theory suggests that trade liberalization provides benefits to
a nation as a whole, while at the same time creating individual winners
and losers. The president, whose constituency is the entire nation, is likely
in the best position to internalize these costs and benefits and to represent
the overall national interest in open trade. By contrast, members of the
House of Representatives have constituencies whose opinions about trade
are largely determined by the fate of a few local industries or organiza-
tions. Representatives from districts that are hurt by trade will find it dif-
ficult to support liberalization despite the potential benefits to the nation
as a whole. Senators, who generally must answer to more numerous and
more diverse voters, will typically adopt an intermediate perspective. It is
thus no surprise that enthusiasm for trade liberalization usually comes
from presidents and resistance to it from the House.

Congress is aware of its propensity to favor special interests; ever since
the disastrous adoption of the Smoot-Hawley tariffs in the 1930s, it has
sought to restrain this tendency by delegating more power over trade to
the president. Starting in 1934, and renewed at three-year intervals, the
Reciprocal Trade Agreements Act gave the president temporary authority
to negotiate and implement reciprocal tariff reductions without the need
for further congressional approval. Congress, while never giving up its
constitutional authority, thus showed its willingness to constrain its be-
havior for the sake of promoting the national interest.

Once trade agreements began to cover nontariff measures, it became
clear that a new arrangement was needed between Congress and the pres-
ident. Indeed, after the Kennedy Round (1964-67), Congress refused to
implement the round’s antidumping rules and an agreement on US cus-
toms procedures, rejecting the argument that the president had the power
to make such commitments without congressional oversight.
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The failure of the United States to deliver on important parts of the
Kennedy Round agreement naturally caused problems with negotiating
partners in the General Agreement on Tariffs and Trade (GATT). To deal
with the difficulty, fast-track procedures were developed in 1974. Un-
der fast track, Congress was restricted to an up-or-down vote on trade-
implementing legislation within a specific time limit. By forfeiting its abil-
ity to amend trade agreements, Congress was again shifting power to the
president. As a result, the president could strategically frame the agenda
for any particular trade agreement. For example, the president could bun-
dle many issues under one negotiation, increasing the chance for agree-
ment on certain measures that might never be accepted if considered in
isolation. Such power clearly increased the need for trust between the
president and Congress—a factor that would loom large when it became
necessary to renew fast-track legislation.

Coverage and Depth

Fast track worked well as long as there was consensus on which issues
should be covered by trade agreements and how they should be dealt
with. However, debate over the inclusion of labor and environmental
standards came to the forefront when the North American Free Trade
Agreement (NAFTA) was being considered. These issues are highly con-
troversial. On the one hand, organized labor and most environmental
groups believe that provisions on core labor standards and environmen-
tal standards should be included in trade agreements; on the other hand,
many business representatives would like to see such provisions ex-
cluded or limited solely to measures that are strictly trade-related. In ad-
dition, many in Mexico and other developing countries resist having
these standards enforced by a trade agreement.

There are compelling arguments on both sides of this argument. One
concern is that these standards could be used as a means of protecting do-
mestic markets. For example, if one nation decides to trade only with
countries that meet certain environmental regulations, then its domestic
firms will not face as much foreign competition. The worry that protec-
tionism may be disguised as regulation is not new: Such fears prompted
Tokyo Round negotiators in the 1970s to design a code that dealt with
standards and technical barriers to trade. While the code did not seek to
enforce particular standards, it did lay out requirements that had to be
met. For example, standards that “create an unnecessary obstacle to in-
ternational trade” were not permitted. These requirements, in turn, raised
concerns among environmental groups that trade was being allowed to
trump other important policy considerations. Environmentalists argued
that trade agreements should explicitly redress this imbalance.
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Proponents of including both labor and environmental standards in
trade agreements point to the precedent set by the Agreement on Trade-
Related Aspects of Intellectual Property Rights (TRIPS). If the trade regime
is used to enforce intellectual property rights that benefit corporations,
they argue, then it should also be used to enforce other basic rights and
standards. Many labor and environmental groups worry that without such
measures, trade could result in a race to the bottom as countries seek to use
lax labor and environmental standards to gain competitive advantage. In
particular, they point to the development of special export-processing
zones in which national labor and environmental rules are not enforced.
Labor standards proponents also stress that they do not seek to establish a
global minimum wage that would price developing countries out of world
markets; instead, they ask only for the enforcement of the core Interna-
tional Labor Organization (ILO) standards, which entail four principles:
nondiscrimination, the right to unionize and bargain collectively, prohibi-
tions on exploitative child labor, and prohibitions on forced labor.

Enforcement

Although most international agreements are enforced by international
law, signatory countries that violate the terms of their agreements are not
necessarily penalized, aside from their loss of face in the court of public
opinion. But a country found in violation of a trade agreement may well
suffer consequences. In the World Trade Organization (WTO), for exam-
ple, a country that refuses to come into compliance may find that its trad-
ing partners “suspend concessions” and raise tariffs. This superior enforce-
ment mechanism was the key factor in making the inclusion of TRIPS
in the WTO so attractive to its proponents—and in increasing the desire
of proponents of labor and environmental standards to have their issues
similarly incorporated into trade agreements.

Developing Countries

Opponents of introducing labor and environmental standards into trade
agreements fear that developing countries could be required to imple-
ment rules that are inappropriate for their level of development. While
many developing countries favor international labor standards, they do
not support including these issues at the WTO, because only developed
countries generally have large enough economies to resort to trade sanc-
tions against violating nations. Instead, they believe the ILO to be the
most appropriate forum. In addition, many developing countries voice
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concern about the competence of trade officials to deal with questions of
labor and environmental policy.

Winners and Losers

George H. W. Bush was the first president to struggle with this debate
over labor and environmental standards, and its attendant difficulties
have been integral to the controversy of fast track ever since. Between
1993 and 2001, the relevant players in almost every conceivable alignment
failed to mobilize sufficient support for fast track’s passage. In 1994, the
Clinton administration tried to work with House Democrats in a pro-
labor alignment and found inadequate support. In 1995, House Republi-
cans sought a probusiness formulation without the administration’s sup-
port and failed. In 1997, the administration worked with the Republicans
and failed. In 1998, the Republicans acted independently and failed. Only
in 2001 was a Republican president able to achieve passage of the desired
authority in the House by abandoning efforts at bipartisanship: With Re-
publican support, he won by the narrowest of margins.

The basic problem is that Congress in recent years has been highly po-
larized and evenly balanced between the two major parties. If the fast-
track/TPA language includes stronger labor and environment provisions,
more Democrats become supporters but Republicans drop out; if the lan-
guage is weakened to attract more Republicans, support from Democrats
erodes. The case also highlights the growing opposition to trade liberal-
ization and globalization in the Democratic Party more generally, a trend
that made it essential for the president to work with Republicans to ob-
tain negotiating authority.

Such challenges raise the question of whether fast track/TPA is really
necessary. The successful passage of China’s permanent normal trade re-
lations (PNTR; see chapter 6) and of the US-Jordan Free Trade Agreement
indicates that bilateral deals can be negotiated without fast-track legisla-
tion. But conventional wisdom (and the early experience with the Ken-
nedy Round) suggests that in negotiating multilateral agreements, fast
track/TPA is more important. Certainly, a US president who is not equipped
with this authority will be unable to extract the best foreign offer, because
other countries know that any commitments made at the table could be
altered or rejected by Congress.

In June 2002, President George W. Bush was able to obtain trade pro-
motion authority. This achievement raises the question of whether the
problems faced by President Clinton were related to strategic failures by
him and his administration or were instead structural, suggesting that fu-
ture granting of TPA will require the particular alignment of a Republican
president and a Republican Congress.
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CASE STUDY: Fast Track Derailed—
The 1997 Attempt to Renew
Fast-Track Trade Legislation

At 1:15 AM. on November 10, 1997, President Bill Clinton telephoned
House Speaker Newt Gingrich (R-GA) and asked him to cancel the vote
on fast-track trade authority scheduled for later that morning. The Clin-
ton administration and the Republican leadership had intensely lobbied
members of the House of Representatives for days in an attempt to secure
its renewal, but the effort was over. The head count had come up short of
the 218 votes needed for passage: Republicans, who controlled the House,
had lined up more than 150 votes, but reportedly no more than 45 Dem-
ocrats supported the fast-track legislation.

At a time when the United States was the world’s largest exporter, the
US economy was booming, and the unemployment rate was at its lowest
in seven years, the failure of an effort to facilitate international trade ne-
gotiations might seem surprising.! But labor unions, many Democrats,
environmentalists, and certain right-wing groups were not convinced that
most Americans would benefit from competition in the international econ-
omy. In the aftermath of NAFTA’s passage, many US workers felt threat-
ened by the prospect of jobs moving overseas, where labor costs were
lower. In the end, many observers attributed fast track’s defeat to domes-
tic anxiety about the impact of globalization on labor and the environ-
ment, giving rise to disagreement about the extent to which trade agree-
ments should incorporate labor and environmental protections.

Other issues raised by the fast-track debate had proven divisive as well.
To what degree should Congress participate in the formulation of US
trade policy? Who should set goals for international trade negotiations?
Should the president be entrusted with fast track? Is fast track necessary?
In addition to these substantive concerns about the legislation came a host
of political considerations. For example, some Democrats felt that Clinton
had worked out the details of the 1998 budget with Republicans, essen-
tially cutting his own party out of the process. As a result, some Demo-
crats were unwilling to hand the president a victory on fast track. Ulti-
mately, fast track came to exemplify the increasing politicization of trade.

1. In 1996, unemployment fell as low as 5.2 percent. USTR, 1997 Trade Policy Agenda and
1996 Annual Report, 1.
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What Is Fast Track?

The president has the constitutional authority to negotiate international
trade agreements. If a trade agreement requires changes in US statutory
law, however, Congress must approve the implementing legislation. The
key to fast track, originally passed in 1974, is that it restricts Congress to
an expeditious yes-or-no vote on the legislation to implement trade agree-
ments; no amendments or changes are allowed. But the executive branch
can’t simply negotiate any trade agreement it pleases: Congress sets guide-
lines, and negotiation objectives are specified in advance. In addition, the
executive branch has to meet certain requirements, such as consulting with
congressional committees and private-sector advisers. In practice, Con-
gress also played an active role in drafting the implementing bills during
informal sessions known as “non-markups,” though such sessions were
not codified as part of the fast-track process.

Proponents of fast track argued that without such authority, the power
of the United States was blunted in trade negotiations. Other countries
would know that any commitments made at the table could be altered or
rejected by Congress. According to former White House Special Assistant
Jay Berman, the Clinton administration’s point man on fast track, “Fast
track is important because it’s very hard to see how trade negotiations can
go on without it. Other countries would be very unlikely to put their final
best offer on the table if, each time they did so, Congress had an oppor-
tunity to go back and say, ‘That’s not enough’ or ‘We’re going to change
it.” ”2 Without fast track, supporters said, the United States’ traditional
leadership role in the global trade arena was compromised.

President Clinton and others cited the growing importance of trade to
the American economy. The United States, they argued, was the world’s
largest exporter, sending more than $848 billion in goods and services
worldwide in 1996.3 One in every five jobs in America was supported by
international trade, and almost 33 percent of overall US growth in GDP
between 1985 and 1994 came from exports (Destler 1997, 30). Trade ac-
counted for nearly a quarter of the US economy in 1997, up from 10 per-
cent in 1970.* And this trend would only continue. The Office of the US
Trade Representative (USTR) estimated that by 2010, trade would be re-
sponsible for 36 percent of US GDP.

2. Unless otherwise noted, all quotes from Jason Berman are from a March 1998 interview
with Charan Devereaux.

3. US Bureau of the Census, Foreign Trade Division, 1996.

4. David Sanger, “Trade Fight Was Battle of Perception Against Analysis,” The New York
Times, November 16, 1997, sec. 1, 26.
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The History of Fast Track

Until 1934, Congress imposed tariffs on specific imports as a way of pro-
tecting domestic industries and generating income. US tariffs were subject
to change only by an act of Congress. However, during Franklin D. Roo-
sevelt’s first administration, Congress conceded authority to the president
for making product-specific trade law. Believing that high tariffs had con-
tributed to the Great Depression, Congress passed the 1934 Reciprocal
Trade Agreements Act, which authorized the president to negotiate re-
ductions in US tariffs in exchange for concessions by US trading partners.
Congress typically limited how much tariffs could be lowered and how
long negotiations could last. Once the reductions were negotiated, the
president issued an order declaring the new tariff rates, and they became
US law—no implementing legislation was needed. This arrangement per-
sisted through the 1940s, 1950s, and 1960s, with Congress reauthorizing
the 1934 act through 11 successive Trade Agreement Extension Acts (see
Shapiro and Brainard 2003). Average US tariffs fell from around 60 percent
in 1930 to 5.8 percent by 1975 (Dobson 1976, 34; cited in Destler 1997, 6).

By 1970, however, trade negotiations were increasingly focused on non-
tariff barriers to trade, such as subsidies, technical standards, discrimina-
tory procurement practices, and barriers to service exports. US officials
could not negotiate credibly on these issues, because they lacked the
power to implement any required changes in US law. This impotence be-
came clear after the Kennedy Round of multilateral trade talks in 1967,
when Congress refused to pass two nontariff measures agreed on by ne-
gotiators. With this precedent in mind, the Senate Finance Committee
reached agreement on fast track as part of the Trade Act of 1974, signed
by President Gerald Ford in 1975. Through this mechanism, Congress at-
tempted to balance its insistence on review and approval of trade agree-
ments with some guarantee that US negotiators had a good chance of se-
curing congressional approval in a timely manner (Shapiro and Brainard
2003). Fast track was subsequently the mechanism under which major
trade agreements were negotiated (on this subject generally, see Destler
1997, 6-7). These agreements included the Tokyo Round (1979) and the
Uruguay Round (1994) of the GATT, the Canada-US Free Trade Agreement
(1988), and NAFTA (1992).

The 1979 Tokyo Round implementing bill included an eight-year exten-
sion for fast track, and the legislation was again extended in 1988. In 1991,
as described below, the debate was contentious, but the authority was ul-
timately renewed for another two years. In 1993, fast track was extended
for less than a year in order to allow completion of the Uruguay Round of
trade talks; in 1994, it lapsed. A powerful force in the unfolding fast-track
saga was concern about NAFTA.
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The Shadow of NAFTA

On June 11, 1990, President George H. W. Bush and President Carlos Sali-
nas of Mexico declared that they planned to negotiate a US-Mexico trade
agreement. Bush formally notified Congress of his plans in September
1990. After months of discussions, the administration announced in early
1991 that Canada would also join the US-Mexico talks. The goal would be
a North American free trade agreement that would eliminate many tar-
iff and nontariff trade barriers within 10 years, liberalize restrictions on
foreign investment, and strengthen protection for intellectual property
rights.

On March 1, 1991, President Bush requested a renewal of fast track. The
1988 Trade Act had reauthorized fast track until 1991, but an additional
extension was permitted if neither the House nor the Senate objected.
Congress had until June 1, 1991, to block fast track; barring congressional
action, it would be extended automatically for two years.

Never before 1991 had Congress voted on fast track alone, rather than as
part of a larger, complex trade bill (as in 1974, 1979, 1984, and 1988). The 1991
fast-track vote became an early referendum on the yet-to-be-negotiated
NAFTA agreement. Fast track would also cover continuing talks in the mul-
tilateral GATT Uruguay Round, which were stuck in a quarrel over agricul-
ture. However, it was largely the controversy over trade with Mexico that
fueled the ensuing three months of congressional debate.

The AFL-CIO strongly opposed extending fast track. Labor organiza-
tions argued that the free trade agreement would pave the way for jobs to
be exported to Mexico, and they made the defeat of fast track a top prior-
ity. It was a long-standing position of several powerful unions—the Team-
sters, the Steelworkers, the United Auto Workers (UAW), the textile and
apparel workers union (UNITE, the Union of Needletrades, Industrial,
and Textile Employees), and the Oil, Chemical, and Atomic Workers union
(OCAW)—that worker rights must be addressed in trade negotiations.
UAW political director Alan Reuther cites his union’s objections to fast-
track negotiating authority as far back as 1977.

Public Citizen, a consumer group founded by Ralph Nader, also opposed
fast track, raising a number of worries about the Mexico deal—including
its implications for food safety. In addition, US fruit and vegetable grow-
ers expressed concern about competition from Mexican producers.

Environmental groups were split on fast track. Though the Sierra Club,
Friends of the Earth, and Greenpeace opposed it, the president of the Na-
tional Wildlife Federation wrote a letter to the Washington Post tentatively
supporting it.> The Environmental Defense Fund, the Nature Conservancy,

5. Jay D. Hair, “An Environmental Vote,” The Washington Post, May 22, 1991, A20.
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the Natural Resources Defense Council, and the National Audubon Society
also expressed cautious support. A few leaders of environmental groups
met with President Bush to discuss trade with Mexico, a move that fast-
track opponents blasted as “selling out.”®

Though initially undecided about fast track, Democratic House Major-
ity Leader Richard Gephardt (MO) eventually supported the extension. “I
sympathize with labor’s concerns,” Gephardt said. “But I think we should
try to do a treaty [with Mexico]. We retain the right to amend or reject it
if it’s not agreeable to us.”” Some of his constituents were far from happy
with Gephardt’s position—union members and farmers picketed his St.
Louis office.® Fast track was supported by other powerful Democrats as
well, including House Ways and Means Chairman Dan Rostenkowski
(IL), Speaker Thomas Foley (WA), and Senate Finance Committee Chair-
man Lloyd Bentsen (TX).

The Bush administration fiercely lobbied for fast track, seeing the vote as
a major test of presidential authority. The administration’s chief lobbyist in
the House, Nicholas Calio, devoted almost all of his time to fast track and
postponed plans to leave the administration for the private sector until af-
ter the House vote. “We’ve not left a lot to chance here,” Calio said.?

Business support for fast track was broad and included the US Cham-
ber of Commerce, the Business Roundtable, and the National Association
of Manufacturers. On the team of lobbyists were leaders from American
Express, Eastman Kodak, General Electric, Procter & Gamble, and many
other companies. “We’ve never had a trade issue that has been this hot,”
said Harry Freeman, a former American Express executive who was
lobbying for the bill. “It’s a pan-business effort,” said Calman Cohen of
the Emergency Committee for American Trade. “I've never seen a larger
grouping from the private sector.” According to some observers, however,
the effort was slow to start until Representative Dan Rostenkowski bluntly
warned 20 business leaders two months before the vote, “If you want to
win this thing, move your ass.”!? Mexico and Mexican business interests
also hired lobbyists to generate support in Congress for fast track.

Many commented on the wide range of players in the fast-track con-
troversy. “For the first time,” said one advocate, “different social groups

6. As described in Gary Lee, “ ‘Fast Track’ Sprint: Frenzied Lobbying on a Treaty Not Yet
Written,” The Washington Post, May 23, 1991, A21.

7. Gephardt, quoted in Lee, “ ‘Fast Track’ Sprint,” A21.

8. Philip Dine, “Gephardt’s Trade Stance Draws Labor Protesters,” The St. Louis Post-Dispatch,
May 14, 1991, 8A.

9. Congressional Quarterly Almanac (1991), 119.

10. All quoted in Jill Abramson, “US-Mexico Trade Pact Is Pitting Vast Armies of Capitol
Hill Lobbyists Against Each Other,” The Wall Street Journal, April 24, 1991, A16.
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have been brought into the negotiations over a trade pact. . . . Trade has
become a public issue.”!! A turning point came on May 1, when the ad-
ministration submitted an 80-page “action plan” on the US-Mexico free
trade agreement to Congress. The plan addressed labor and environmen-
tal issues prominently, including a commitment to worker adjustment as-
sistance and a pledge to negotiate safeguards to protect US producers
from sudden import surges. Observers say the document persuaded more
Democrats to support fast track.

On May 23, 1991, the House of Representatives voted 231 to 192 to de-
feat a resolution to deny fast track, giving President Bush a victory; 91 of
268 Democrats voted with the majority. The Senate also voted to extend
fast track, 59 to 36 (23 Democrats joined 36 Republicans allowing the ex-
tension). Representative Byron L. Dorgan (D-ND), sponsor of the House
resolution to deny fast track, said, “I'm obviously disappointed that the
leadership of our caucus is not close to the caucus itself on this issue.”!2
However, Democratic leaders Gephardt and Rostenkowski sponsored a
nonbinding “sense of the House” resolution (H. Res. 146) calling on the
Bush administration to pay close attention to environmental, labor, health
and safety, and other matters during the NAFTA negotiations. The mea-
sure passed 329 to 85.

Some fast-track opponents complained that lobbyists for the AFL-CIO
had conceded defeat several weeks before the vote and were not active in
the final fight. The AFL-CIO’s Bill Cunningham noted that the unions
“cared only about the Mexico free trade agreement” and felt that fast track
for Mexico could have been defeated if it were somehow separated from
fast track for the Uruguay Round, a trade negotiation more popular in
Congress.!3

The NAFTA negotiations concluded in August 1992, and President Bush
signed the agreement in December 1992. As he ran for president in 1992,
Bill Clinton had initially delayed taking a position on NAFTA; he ulti-
mately voiced his support, with the stipulation that additional protections
should be negotiated for labor and the environment.!* After defeating
George Bush in the election, Clinton became US president in January 1993.

In 1993, the Clinton administration requested an extension of fast track
in order to complete the GATT Uruguay Round negotiations. Labor lead-
ers indicated they would not fight a short-term extension limited to the

11. Quoted in Lee, “ ‘Fast Track’ Sprint,” A21.

12. Dorgan, quoted in Guy Gugliotta, “House Vote Backs Bush on Trade; President Seeking
‘Fast Track’ Talks for Pact with Mexico,” The Washington Post, May 24, 1991, A1.

13. Cunningham, quoted in Gugliotta, “House Vote Backs Bush on Trade,” A1.

14. See remarks by Governor Bill Clinton at the student center at North Carolina State Uni-
versity, Raleigh, North Carolina, Federal News Service, October 4, 1992.
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Uruguay Round and Gephardt supported it. Fast track passed in the Sen-
ate 7616 and in the House 295-126 (145 Democrats voted for the exten-
sion; 102 were opposed).1®

Also in 1993, the Clinton administration began to negotiate with Can-
ada and Mexico on labor and environmental standards, relying on side
agreements to supplement NAFTA without reopening the negotiations as
a whole (the trade deal had already been signed). The effort found little
support among Republicans, some of whom opposed any linkage of trade
with labor and environmental issues—especially if sanctions could be
used to enforce the agreed-on standards. Many Republicans also felt that
the process of negotiating side agreements endangered NAFTA’s passage
in Congress because it gave the opposition time to mobilize. Brian Bieron,
legislative assistant to “fierce free trader”1¢ Representative David Dreier
(R-CA), recalls:

People who were going to lead the fight for NAFTA [in Congress]—Republicans
like Archer, Dreier, Kolbe, and Gingrich—opposed reopening NAFTA. They also
opposed any kind of side agreements that allowed the use of trade sanctions to en-
force what they considered to be domestic policy considerations [i.e., labor and
the environment]. The administration’s method of dealing with the Republican
members was basically just to tell them what they were going to do. Republican
members would say, “We don’t want you to do that.” Then the administration
would go and do it anyway. In fact, what we heard from the Canadians and Mex-
icans was that the administration was attempting to portray Congress as de-
manding side agreements that were enforceable by sanctions. For much of that
year, Republican members actually consulted more closely with the Mexicans and
the Canadians than they did with the Clinton administration. The staff members
were having meetings saying “Don’t believe [the administration].”1”

Yet the negotiations resulted in two side agreements that, Bieron said,
“Republicans could live with . . . because neither of them really had sanc-
tions involved.”

These agreements earned support from some environmental groups (six
major organizations said they would back NAFTA) but not from labor
unions, which continued to totally oppose NAFTA.!8 Thelma Askey, chief

15. The deadline for notifying Congress of the president’s intent to enter the Uruguay
Round agreement was extended to December 15, 1993, and it had to be signed by President
Clinton by April 15, 1994. (Fast track had been set to expire March 1, 1993.)

16. Amy Borrus and Richard S. Dunham, “Tech: The Virtual Third Party,” Business Week,
April 24, 2000, 74.

17. Unless otherwise noted, all quotes from Brian Bieron are from a March 1998 interview
with Charan Devereaux.

18. The six environmental groups were the National Wildlife Federation, the Natural Re-
sources Defense Council, the Environmental Defense Fund, the World Wildlife Federation,
the National Audubon Society, and Conservation International. “Six Environmental Organi-
zations Back NAFTA, Denounce Opponents,” Inside US Trade, September 17, 1993.
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of staff of the House Ways and Means Subcommittee on Trade, reflected on
Clinton’s frustrations: “First he was in a big hole because he spent a [long
time] negotiating the side agreements, rather than building support for im-
plementation. Then he got into a bigger hole because the side agreements
weren’t making organized labor come on board.”!® Labor unions and some
environmentalists criticized the side agreements as a half-hearted effort
whereby the United States, Mexico, and Canada merely agreed to fully en-
force their own domestic labor and environmental regulations.

The NAFTA debate in Congress was fierce, and initially some ana-
lysts predicted that the agreement would never pass. Many observed that
anti-NAFTA forces were better organized and more vocal than NAFTA's
business-minded advocates, who, some complained, never launched an
effective grassroots campaign.?? Opponents to the agreement formed an
unlikely coalition that included former presidential candidate Ross Perot,
conservative commentator Patrick Buchanan, consumer activist Ralph
Nader, many Democrats, some environmental groups, and a good num-
ber of labor unions. Perot’s most-quoted statement about NAFTA was
that the agreement would create a “giant sucking sound” as jobs left the
United States for Mexico.?! Many Democratic lawmakers shared Perot’s
view that American manufacturers would relocate to take advantage of
less expensive Mexican labor. Notably, two members of the House Dem-
ocratic leadership—Majority Leader Richard Gephardt and Majority Whip
David Bonior (MI)—strongly opposed the agreement. Bonior came out
early against NAFTA and spearheaded the opposition.

Among NAFTA’s proponents were President Clinton, many Republi-
cans, much of the business community, and every living ex-president.
Some environmental groups and key Democrats such as Representative
Robert Matsui (CA) also supported NAFTA. Moreover, almost every
American Nobel laureate in economics and 41 of 50 state governors en-
dorsed the agreement. NAFTA supporters worried that defeat would sig-
nal that the United States was turning inward, abandoning its leadership
on international trade. NAFTA would increase exports and create new
jobs, they argued. “We have to decide whether we’re going to participate
in a global economy. . . or turn our backs,” said Representative Rick Lazio
(R-NY).22

19. Unless otherwise noted, all quotes from Thelma Askey are from a March 1998 interview
with Charan Devereaux.

20. Martin Kasindorf and Susan Page, “The NAFTA Vote: Clinton Comeback as in Budget
Vote, a Run from Behind,” Newsday, November 18, 1993, 4.

21. Ross Perot in the October 19, 1992, Presidential Candidates Debate, Wharton Center,
Michigan State University, East Lansing, Michigan.

22. Lazio, quoted in Bob Davis and Jackie Calmes, “The US House Passes NAFTA,” The
Asian Wall Street Journal, November 19, 1993, 1.
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The White House devoted two months to a final massive lobbying cam-
paign. The administration’s tactics included setting up a “war room” to
monitor the issue and bringing in a NAFTA czar from outside of Wash-
ington—Chicago businessman William Daley. The effort culminated in a
debate between Vice President Al Gore and Ross Perot that Gore was
widely judged to have won. Yet even two days before the vote in the
House, the outlook remained uncertain. Many described the intense end
of the battle as messy and a frenzy of deal cutting. The most crucial bar-
gains protected the producers of sugar, citrus, tomatoes, asparagus, and
sweet peppers.

NAFTA was approved in November 1993, and Clinton shared credit for
the victory with an unlikely ally, Newt Gingrich. The House Republicans’
deputy leader delivered a dozen more votes than expected. The final
count was 234 to 200 in the House (with 102 of the 258 House Democrats
supporting the agreement) and 61 to 38 in the Senate.

But NAFTA cast a long shadow over later attempts to renew fast track. In
its aftermath, many Democrats committed themselves to the pursuit of
labor and environmental goals more specifically through trade agreements.
Mike Wessel, Gephardt’s trade adviser, explains: “The side agreements
were unacceptable to Mr. Gephardt, which is why he opposed the final pas-
sage of NAFTA. So having that history under our belt, we then wanted to
make sure that the fast-track language in 1994 and thereafter was much
more specific about what constituted an acceptable conclusion.”?3

Some Republicans, by contrast, saw NAFTA as the model for how labor
and environmental issues should be handled in the trade arena. Don Carl-
son, chief of staff for Bill Archer (R-TX, and chair of the House Ways and
Means Committee after the 1994 election), articulates this position: “We
have contended all along that there is no reason to have [labor and envi-
ronmental provisions] in fast-track legislation, because the administration
already has the authority to negotiate labor and environmental agree-
ments. It’s only trade agreements that they don’t have the authority to ne-
gotiate. We can do the same thing as in NAFTA where those issues were
handled outside the scope of the actual treaty.”?*

NAFTA also influenced how Congress and the administration inter-
acted over subsequent trade issues. As Republican legislative assistant
Bieron recalls, “NAFTA really established the mental framework among
Republicans as to the administration’s attitude on labor and environment,
as well as what USTR consultations really meant. The feeling was that
consultations with these guys were not worth a dime, because of what

23. Unless otherwise noted, all quotes from Mike Wessel are from a March 1998 interview
with Charan Devereaux.

24. Unless otherwise noted, all quotes from Don Carlson are from a March 1998 interview
with Charan Devereaux.
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happened during the consultations over the NAFTA side agreements.”
Thus when the Clinton administration’s efforts to renew fast track began
in 1994, many Republicans already had a stance. Bieron explains,

The Republicans saw the administration threaten the entire passage of NAFTA by
delaying five months trying to squeeze the Canadians and Mexicans into a trade
sanction process [for labor and environmental standards]. So that made us think,
“Gosh, those guys are very serious about labor and the environment—to the point
where they are willing to endanger a good free trade agreement that we all like.”
That lesson was behind the way some Republicans members reacted to the ad-
ministration. They wanted a very, very tight reading of how labor and environ-
ment was to be included in fast track. There was very little personal or ideologi-
cal trust.

The 1994 Attempt to Pass Fast Track

Soon after the passage of NAFTA, USTR Mickey Kantor completed nego-
tiations for the Uruguay Round of GATT, the seven-year, 124-nation mul-
tilateral trade deal that, among other accomplishments, lowered tariffs,
strengthened intellectual property rules, and established the World Trade
Organization. The Uruguay Round, like NAFTA, required the passage of
implementing legislation. Hoping to avoid another battle, the Clinton ad-
ministration undertook lengthy consultations with Congress to develop
the legislation and smooth the way.

Because fast track would expire in 1994, the implementing bill for the
Uruguay Round was expected to contain an extension. The fast-track draft
produced by the administration in June 1994 included a new element:
trade-related labor and environmental issues. These were included among
the fast-track negotiating objectives, the specific goals that the adminis-
tration would try to achieve during trade talks. This position had been
developed in consultation with labor unions. As AFL-CIO policy analyst
Thea Lee recounts, “There were extensive discussions between the AFL-
CIO, Mickey Kantor, and other people in the administration in order to
work toward some consensus or agreement that we all could live with.”?

But the administration’s fast-track draft provoked hostility among some
Republicans and many in the business community. According to Thelma
Askey of the House Subcommittee on Trade, Kantor “wanted to propel
labor and the environment into the same category as trade violations,
which could be enforced by trade sanctions. That worried the business
community. It worried our members.” Such a policy would lead to retalia-
tion and challenges in the WTO, opponents argued. They also worried that
traditional trade goals would take a back seat to these new preoccupations.

25. Unless otherwise noted, all quotes from Thea Lee are from a March 1998 interview with
the author.
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As one Republican insider complained, “It would divert resources. Instead
of focusing on the traditional objectives about what should be achieved in
a trade agreement, Kantor would spend a lot of time trying to achieve un-
achievable goals. We didn’t believe that there was enough consensus for
labor and environment in order to make that step.” In August 1994, the
House Ways and Means Committee approved draft fast-track language
that did not include labor and environmental standards in the principal
negotiating objectives.

Meanwhile, the debate over the Uruguay Round Agreements was start-
ing to heat up. Republicans worked to delay the vote on the bill until after
the midterm 1994 elections, not wanting to give the Clinton administra-
tion a legislative victory before the elections. In addition, Senator Ernest
Hollings (D-SC) held the bill in committee for the full 45 days permitted
under fast track as a way of registering his opposition to US trade policy.?0
The leadership of both parties committed to voting on the Uruguay
Round before the end of the year, however.

Worried that fast track would endanger passage of the entire Uruguay
Round Agreement, two influential members of the Senate Finance Com-
mittee—the chairman, Daniel Patrick Moynihan (D-NY), and the ranking
minority member, Robert Packwood (R-OR)—made known their reluc-
tance to include language renewing the authority.”” At a September meet-
ing of the National Economic Council, Treasury Secretary Lloyd Bentsen
declared that the administration lacked the votes for fast-track extension
(Destler 1997, 19). The White House was convinced, and the bill imple-
menting the Uruguay Round—approved overwhelmingly by Congress in
a special December lame duck session—contained no new fast-track au-
thority. The vote was 288 to 146, with 86 House members casting their
vote after being defeated in the elections or choosing to retire; 167 of 256
Democrats supported the agreement.

Despite the setback on fast track, President Clinton was soon taking
steps toward new free trade commitments. In December, the president
played host to the heads of 32 other Western Hemisphere nations, meet-
ing at the Summit of the Americas to discuss trade issues. Latin American
nations, especially Chile, had hopes of expanding NAFTA beyond Mexico
and Canada, and therefore “the Latins were aghast when fast track was
pulled off the table,” said one observer.?® Another attempt to renew fast
track was imminent.

26. See “Moynihan Announces Deal for Senate GATT Vote in December,” Inside US Trade,
September 30, 1994.

27. “Moynihan, Packwood Urge Clean GATT Bill, Better Funding Options,” Inside US Trade,
September 2, 1994.

28. Quoted in Linda Robins, Jack Epstein, Tim Zimmerman, David Bowermaster, and
Matthew Cooper, “Reaching for New Heights Latin Leaders Will Push for Free Trade at the
Summit of the Americas,” US News and World Report, December 12, 1994, 68.
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The 1995 Attempt

In early 1995, fast track was back on the legislative agenda with an im-
portant change in the dynamic. In the 1994 elections, Republicans gained
control of the House for the first time in 40 years; they also controlled the
Senate.

Republicans took the lead on the fast-track issue. Republican members of
the Ways and Means Committee developed a proposal and consulted with
the administration, but no House Democrats were involved in the process.
“By their own choice, Democrats on the committee never participated,”
Thelma Askey recalls. “This was always an effort between the administra-
tion and the House Republicans.” The Ways and Means fast-track proposal
was quite restrictive in its treatment of labor and the environment. While
not excluding all references to these issues, it required any labor or envi-
ronmental objective to be “directly related” to trade. By this, Republicans
meant that only labor and environmental measures that impeded trade could
be considered under fast-track authority (Destler 1997, 21).

In August 1995, the House Ways and Means Trade Subcommittee post-
poned action on fast track until September. A few days later, Subcommit-
tee Chair Phil Crane led a nine-member US congressional delegation to
Santiago, Chile. Negotiators from Chile, Mexico, Canada, and the United
States had kicked off the first round of talks on Chile’s entry into NAFTA,
and Crane wanted to discuss the possibilities. Eduardo Aninat, Chile’s
finance minister, noted that Chile wouldn’t negotiate any crucial points
without fast track for fear that any agreement would be open to major
amendments in the US Congress. “What Chile is not going to do is nego-
tiate twice,” Aninat said.?’

Back in the United States, the Ways and Means committee passed a ver-
sion of fast track lacking the labor and environmental provisions favored
by the administration. It also limited bills implementing trade agreements
to provisions “necessary” to carry out those agreements, as opposed to
more permissive prior fast-track language that allowed “necessary and
appropriate” provisions. According to Askey, the new language attempted
to clarify that no “extraneous matters” could be included in implement-
ing legislation.3® The House Ways and Means fast-track bill was opposed
by USTR Mickey Kantor, who criticized it as more limited and less flexi-
ble than the authority given to past administrations.?! But the news of the
Ways and Means bill dominated the front pages of Chilean newspapers.

29. Aninat, quoted in Christopher Chazin, “US Congress Delegation in Chile to Discuss
NAFTA,” Emerging Markets Report, August 7, 1995.

30. “House Ways and Means Approves GOP Version of Fast-Track Bill,” Inside US Trade,
September 22, 1995.

31. Robert S. Greenberger and Nancy Keates, “Fast-Track Bill on Trade Is Backed by Panel
in the House,” The Wall Street Journal, September 22, 1995, A6.
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The fast-track bill was dropped from an upcoming budget reconcilia-
tion measure after the administration and Ways and Means Republicans
failed to reach an agreement. Moreover, some Democrats announced they
would oppose the budget bill if it included fast-track language. In a final
blow, presidential aspirant Bob Dole declared in November that “it would
be a mistake to extend new fast-track authority at this time.” Dole further
asserted, “I do not believe Congress should extend new fast-track author-
ity until we’ve had an adequate cooling-off period following the two re-
cent major trade agreements [GATT and NAFTA].”32 As one senior House
Republican aide noted, “That speech was the death knell for fast track.”

The 1997 Fast-Track Effort

In his 1997 State of the Union speech, President Clinton once again called
on Congress to renew fast-track negotiating authority. The United States,
Clinton said, “must act to expand our exports, especially to Asia and Latin
America, two of the fastest-growing regions on earth, or be left behind as
these emerging economies forge new ties with other nations.”* A few weeks
later, he repeated his commitment during a visit from the president of Chile.

Clinton wanted to be armed with fast-track authority because the
United States faced a variety of upcoming trade talks, among them new
discussions on including Chile in NAFTA, creating a hemisphere-wide
Free Trade Area of the Americas, and creating an Asia-Pacific free trade
zone. The president also wanted to build on the Information Technology
Agreement (ITA) that had eliminated $5 billion in tariffs on IT products.3*
Finally, the administration argued that it could not successfully partici-
pate in planned WTO negotiations—on intellectual property in 1998, agri-
culture in 1999, and trade in services in 2000—without fast track.3® At the
same time, according to some observers, the administration lacked an ex-
plicit negotiating agenda and none of the prospective talks was urgent;
when fast-track renewal was at issue in 1974, 1988, and 1993, by contrast,
a global round of trade talks was under way. Did the administration re-
ally need fast track?

32. Dole, quoted in his statement on the Senate floor, Congressional Record, 104th Congress,
1st Session, Vol. 141, No. 173, November 3, 1995.

33. President William J. Clinton, address before a Joint Session of the Congress on the State
of the Union, February 4, 1997.

34. Under the ITA, the United States and 43 other countries agreed to eliminate tariffs, with
a few exceptions, by the year 2000.

35. Stuart Eizenstat, testimony at a Hearing of the International Economic Policy and Trade
Subcommittee, House International Relations Committee, 105th Congress, 1st session, Sep-
tember 24, 1997.
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The president’s endorsement of fast track was not immediately fol-
lowed by a legislative proposal. As one Republican staffer noted, “[Clin-
ton] made a very good statement on fast track in his State of the Union ad-
dress. However, it was not reflected in anything of substance.” Some
senior administration officials were unenthusiastic about fast track; they
worried about the political costs of pursuing the legislation and the diffi-
culties of securing its passage. Thelma Askey of the House Trade Sub-
committee agrees that the administration was divided:

I think the president was solidly behind it. Beyond the president, I think you’d
find a range of views or even resistance. You have some individuals like [Clinton’s
boyhood friend and senior adviser Thomas “Mack”] McLarty and [White House
Chief of Staff Erskine] Bowles who I think personally were very supportive of fast
track. . . . You'd find as many people, if not more, who thought it was not a good
idea politically. They weren’t looking at it from a policy point of view. They just
thought politically it did not address their base. And, in fact, it was objectionable
to a significant part of their base—organized labor. So the president’s strong com-
mitment to fast track was never adequately or consistently reflected in how the
administration pursued it.

Of course, fast track was not the only legislative issue the administra-
tion faced that spring. Securing passage for the fiscal 1998 federal budget
was crucial. One senior House Republican aide remembers the adminis-
tration’s being “unwilling to move forward [on fast track] while the bud-
get deal was being hammered out because it would split Democrats. The
administration needed all the Democrats it could get on the budget.” An-
other priority for the administration was the controversial renewal of
China’s most favored nation (MFN) trading status (see chapter 6). Some
Democrats did not want to side with business and Republicans on both
China’s MEFN status and fast track.

On April 1, 1997, the sequence in which these legislative issues should
be handled was discussed in a meeting of cabinet members; also attend-
ing was Charlene Barshefsky, Clinton’s nominee to replace Mickey Kan-
tor as the US Trade Representative. No final determination was made.3¢
As Barshefsky remembers, “Basically, the division in the White House at
the time was this: Some of us were saying, “We should go for fast track
early in the spring;” others were saying, ‘No, no, no, we have budget ne-
gotiations going on in the spring.” It turned out we were right. We should
have pushed ahead on fast track in the spring.”%’

36. “Administration Wrestles with Timing, Substance of Fast Track Bill,” Inside US Trade,
April 4, 1997, 1.

37. Unless otherwise noted, all quotes from Charlene Barshefsky are from a March 2001 in-
terview with Charan Devereaux.
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Labor and Fast Track

One major force attacking fast track was organized labor, whose opposi-
tion had been stiffened by the battle over NAFTA. Many union members
essentially viewed NAFTA as a 1,000-page agreement aimed at protecting
US investments in Mexico. Labor had fought hard against NAFTA, and
the loss was infuriating. “There was a lot of pent-up resentment over
NAFTA,” the AFL-CIO’s Thea Lee acknowledges, “having lost the battle
as narrowly as we did.” Even some staunch supporters of NAFTA admit
that the agreement was probably oversold to Congress and the American
public, with promises that it would create 200,000 jobs in its first two years
and alleviate pollution along the border with Mexico, among other bene-
fits. Three years after the enactment of the agreement, labor remained un-
convinced. According to Bill Klinefelter of the United Steelworkers of
America, “NAFTA was the key. We saw actual job loss and we knew which
plants were closed because of that agreement. The steelworkers could
point out very accurately that we had lost about 7,000 jobs since NAFTA
had gone into effect.”3® The collapse of the Mexican peso and reports of
worsening environmental degradation along the border fueled labor’s
charge that NAFTA was a failure. Fast track, labor insisted, should protect
workers as well as investors. As the United Auto Workers” Alan Reuther
put it, “We saw NAFTA as having been a disaster. We did not want to see
NAFTA expanded, which was the whole point of fast track.”%

Even so, insiders report that the AFL-CIO, a 78-union labor federation
representing 13.1 million workers, initially resisted embarking on a fight
against fast track. In a February 1997 Executive Council meeting, a few
AFL-CIO staff members balked at the idea of mobilizing to oppose the
legislation. Observers attribute this resistance to the close relationship be-
tween the AFL-CIO and the Clinton administration.

Vice President Gore reportedly attended the February 1997 Executive
Council meeting in an effort to dissuade AFL-CIO leadership from a full-
scale battle over fast track, but the leaders of the Steelworkers, the Au-
toworkers, and OCAW were unconvinced. After a contentious meeting,
the council issued a strong statement opposing any “grant of fast track ne-
gotiating authority . . . that does not include provisions and enforcement
mechanisms for addressing worker rights, labor standards and environ-
mental protection. These provisions must be part of the core agreement.”40

38. Unless otherwise noted, all quotes from Bill Klinefelter are from a March 1998 interview
with Charan Devereaux.

39. Unless otherwise noted, all quotes from Alan Reuther are from a March 1998 interview
with Charan Devereaux.

40. AFL-CIO Executive Council, “Fast Track Trade Negotiating Authority,” Portland, OR,
February 19, 1997, www.aflcio.org.

206 CASE STUDIES IN US TRADE NEGOTIATION, VOL. 1

Institute for International Economics | www.iie.com



Union Arguments for Opposing Fast Track

Labor’s essential argument was that international trade does not help
everyone. A globalized economy benefits the wealthier member of society,
labor maintained, while middle- and lower-income citizens are often left
behind. US companies often move their operations to, or purchase prod-
ucts from, countries where workers cost less to employ. These lower labor
costs were sometimes attributable to unfair, even inhumane labor prac-
tices and lax environmental protection. Labor also claimed that US com-
panies often threatened workers at the negotiating table by emphasizing
their freedom to relocate abroad. Thea Lee explains:

It is a universal experience among workers that globalization is used as a threat.
It’s used as a tool to bring their wages down. To frighten them. To cow them. And
this is the contradiction that people who live in Washington, who sell free trade
for a living, don’t understand. Managers across the country are beating workers
over the head with the threat of globalization. Sometimes it may be just a bluff—
maybe the company has no intention of moving overseas. That doesn’t matter, be-
cause if they threaten to move overseas and workers believe the threat, they’ll take
a 50 percent pay cut. Then trade has had an impact on their wages without any
trade having taken place.

Many fast-track supporters suspected that what unions really wanted
was to block international trade. They interpreted efforts to insert lan-
guage on labor and the environment into fast track as thinly disguised
protectionist attempts to limit trade altogether. “It’s a poison pill designed
to scuttle trade agreements,” said Julius Katz, the Bush administration’s
chief negotiator for NAFTA (quoted in Kosterlitz 1997, 2076). Another
fast-track supporter charged, “We think what [labor] has done is to try
and establish conditions for trade agreements which they know are not
achievable so they can avoid the US entering into trade agreements.”
Unions wanted to turn back the clock, some fast-track advocates argued,
to a time when trade was less important.

Labor interests countered that they were not motivated by protection-
ism, nor were they capable of stopping the trend toward globalization.
“We can’t put the genie back in the bottle. We're not trying to block trade,”
says Thea Lee. “But we do want to change the rules under which interna-
tional trade and investment take place.” Not enough was being done,
labor argued, to help US workers adversely affected by trade. To be sure,
assistance and training were available for some—for example, through
Trade Adjustment Assistance (TAA), which was created in 1962 to assist
workers and firms hurt by imports.#! But labor called such programs

41. In the Tokyo Round of trade negotiations, Congress liberalized TAA eligibility require-
ments and enriched the TAA package. As part of the legislation granting trade-negotiating
authority for the Uruguay Round of trade talks, Congress enacted the Economic Dislocation
and Worker Adjustment Act of 1988.
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inadequate. Those who lost their jobs because of global trade faced rough
times. Among American manufacturing workers whose jobs were perma-
nently eliminated, 20 percent were still out of work a year later. The aver-
age length of unemployment was five months and those who succeeded
in getting a job took on average a 10 percent pay cut (Stokes 1998, 9).

For their part, fast-track advocates argued that trade should not be
blamed for unemployment and the growing income inequality in the
United States. They pointed to interest rates set by the Federal Reserve
and rapid technological change as having a far greater impact on wages
and employment levels, and they insisted that in the long run, holding the
American economy hostage by opposing fast track would only hurt
workers and consumers. After all, export-related employment accounted
for 23 percent of private-industry new job growth in the United States be-
tween 1990 and 1995 (Stokes 1998, 6). “Let’s be realistic about this,” said
USTR spokesman Jay Ziegler. “The choice is: Are we going to make prog-
ress, or disengage from the rest of the world? We would prefer to advance
trade—and labor and environmental goals—in a realistic framework,
rather than to set a standard that prevents us from making any progress”
(quoted in Kosterlitz 1997, 2076).

In response to organized labor’s argument that low wages abroad often
reflected unfair practices by governments and companies, fast-track sup-
porters retorted that the imposition of labor and environmental standards
through the vehicle of trade agreements was not an appropriate remedy.
Indeed, suggests Don Carlson, trade itself may be the solution:

Frankly, we believe that increased trade and the involvement of American busi-
ness in many of these countries has a far greater impact in raising standards
within those countries. How American businesses operate overseas ethically and
legally, and the way they treat their workers, raises the standards within these
countries by example. We operate in a far different manner than . . . the French and
the Italians, and many of the other trading countries in the world. We have a great
deal to offer by example.

Furthermore, some claimed, trade-generated wealth is a more powerful
vehicle for change than forcing standards on a nation. “If you look at
Korea, Taiwan, Chile, and Argentina, these are the models for how you
raise the standards for average people,” says Republican congressional
staffer Brian Bieron. “The transition toward a more free economy ends up
empowering people. As a country gets wealthier and wealthier, they in-
vest in worker rights and cleaner technologies.”

In part, the fast-track debate centered on determining the best place to
negotiate and enforce agreements on labor standards. Many fast-track
supporters believed that labor talks belong at institutions like the Inter-
national Labor Organization, an independent agency of the United Na-
tions whose “main goal is to promote decent work for all men and
women” (see www.us.ilo.org). Unions disagreed, noting that workers
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have no leverage at the ILO because the organization lacks the power to
enforce its conventions.*> The only way to ensure enforcement, the AFL-
CIO argued, was to link violation of labor standards to economic conse-
quences—and thus the best forum is a trade negotiation. “We want the
same kind of binding dispute settlement for our concerns that business
gets for things like intellectual property rights and investment rules,” says
Thea Lee. “Businesses understand, as we do, that you use the leverage of
a trade agreement to obtain promises from your trading partners to im-
prove their laws.”

Labor also portrayed addressing worker rights in trade negotiations as
a matter of fairness. Lee notes, “If you look at NAFTA, the GATT, these are
sets of rules that look like they were written by businesses. That’s because
they are written by businesses. All we're really asking for is to have equal
weight for the concerns of American workers and the environment.” Invit-
ing in more participants would indeed make the policy process messier,
Lee acknowledges, but “democracy can be inconvenient.”

Labor Organizes

The time seemed right for labor to marshal its arguments. Labor’s frus-
trations over NAFTA had already hurt Democrats in Congress. They “felt
disenfranchised about what happened on NAFTA,” says one congres-
sional staff member. “And they didn’t show up to vote [in 1994]—a lot of
folks didn’t. And it hurt Democrats at the polls.” In the aftermath of
NAFTA, many Democrats were ready to listen to their labor constituen-
cies about trade.

According to labor representatives, they were able to oppose fast track
outright in 1997 before language was drafted because the administration
had signaled from the start that it would not be able to meet labor’s de-
mands. Compromise was not possible. “We had many conversations with
the White House and USTR and various other people, where they told us
they were not going to address our concerns,” recalls Thea Lee of the AFL-
CIO. “That’s why we were willing to go out early, we didn’t have to wait
to see the bill.”

Organizing on fast track at labor’s grassroots level soon gathered
steam. Post-NAFTA, unions recognized the need to reenergize their mem-
bers. And so, Bill Klinefelter explains, they tried new strategies:

After the 1994 elections, steelworkers decided that we really needed to change the
way we communicated with our membership—mainly because we weren’t com-
municating with our membership. In 1994 what was being discussed in the plants
and in the shops were not worker’s issues, were not economic issues, were not
social issues, but wedge issues like abortion and prayer in the public schools. We

42. In addition, the United States has signed only two of the ILO’s eight core conventions.
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decided that in order to better communicate with our membership, we had to de-
vise a grassroots program.

Coordinators trained local union leaders to recruit 4 percent of their mem-
bers into this new program, called “Rapid Response.” Once the recruits
were in place, local leaders received a fax machine and became a part of a
communication loop. Klinefelter continues:

So now we could communicate with a large percent of our membership almost in-
stantaneously and make things happen. We put out a series of informational faxes
on fast track that prepared them for action. We looked at the data from the NAFTA
adjustment assistance program and saw where we had lost members. Then we
talked to those people at the local plant level, got their stories and said, “What we
would like you to do is sit down, write a letter and write your story. What hap-
pened to you, what happened to your family.” And we sent them to the White
House. This was before any Hill action began.

Some Republican leaders charged that the strong-arm tactics of “Big
Labor” doomed fast track, but other observers disagree. Responsibility
lies not with the leaders, they say, but with the tens of thousands of mem-
bers who took action. “When the AFL-CIO’s grassroots and communica-
tions department got involved, they were excellent,” says Lori Wallach of
Public Citizen’s Global Trade Watch, a nonprofit consumer advocacy or-
ganization founded by Ralph Nader. “But all of the formative and much
of the most important grassroots work were rallies of Teamsters. Letters
and visits of Steelworkers. UAW folks on the ground.”*3 The apparel
workers” union ran ads in Spanish-language newspapers to spread the
word. And the Teamsters broadcast anti-fast-track ads on radio stations
popular with truckers. Members of the Steelworkers union alone sent
160,000 handwritten letters to Congress.** Many members of Congress
noted the grassroots nature of the union effort. As one Democratic staffer
reflects: “I would say from the labor perspective, this is one of those issues
that is really from the bottom up. This is an issue that gets their member-
ship all over America very fired up. It's a very grassroots-driven type of
an issue, and what the unions did was a reflection of what all their mem-
bership thinks. This is a bottom line for them.”

Strange Bedfellows—Other Fast-Track Opponents

Labor was hardly fast track’s only opponent in 1997. In fact, an unusually
diverse coalition of interests mobilized to fight the legislation. Though

43. Unless otherwise noted, all quotes from Lori Wallach are from a March 1998 interview
with Charan Devereaux.

44. Jill Abramson and Steven Greenhouse, “The Trade Bill: Labor Victory on Trade Bill Re-
veals Power,” The New York Times, November 12, 1997, A1l.
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some environmental organizations had supported fast track’s reautho-
rization in 1991 and NAFTA in 1993, most now opposed fast track. One
such group was the National Wildlife Federation (NWF), America’s larg-
est not-for-profit conservation organization. Steven Shimberg, NWF’s vice
president for federal and international affairs, told Congress:

We recognized the potential of trade as an instrument to enhance environmental
protection, and believed that NAFTA was a good first step toward the integration
of trade and environment. . . . Based on our experience with NAFTA and with
other trade and investment agreements, we now know we can no longer rely
solely on side agreements to achieve our environmental objectives, or on fast track
rules which do not state explicit goals for environmental protection.*>

Another fast-track opponent was Public Citizen’s Global Trade Watch,
which published three reports charging that NAFTA had compromised
food safety, promoted environmental degradation in Mexico, and failed
to facilitate job creation. For Global Trade Watch, fast track became a ref-
erendum on NAFTA. Other foes included conservative populist Pat Bu-
chanan, who argued that protecting US national interests was more im-
portant than free trade; he also urged withdrawal from the WTO. Some
Republicans opposed fast track on constitutional and political grounds,
arguing that it was a mistake to grant any type of extra executive author-
ity to the president. Others simply didn’t trust Clinton to negotiate agree-
ments they would support. Representative Dana Rohrabacher (R-CA) de-
clared, “I would predict that the president is going to have a difficult time
getting fast track through this Congress. I mean, after all, he’s relying on
Republican votes and, quite frankly, we Republicans, at least this Repub-
lican, doesn’t trust the president. . . . I feel like I was betrayed the last time
I gave up that authority.”4¢ Other Republicans had concerns specific to
their districts, such as worries about how certain agricultural and textile
sectors would be affected.

Gephardt Mobilizes

Union and environmentalist apprehension about trade intersected with
many traditional Democratic values, and House Minority Leader Dick
Gephardt moved early to oppose fast track. Gephardt’s office reportedly
had five separate meetings with the White House on fast track beginning

45. Steven ]. Shimberg (vice president for federal and international affairs, National Wildlife
Federation), testimony to the House Subcommittee on Trade of the Ways and Means Com-
mittee, 105th Congress, 1st Session, September 30, 1997.

46. Rep. Dana Rohrabacher, speaking at a Hearing of the House Subcommittee on Interna-
tional Economic Policy and Trade of the International Relations Committee, 105th Congress,
1st Session, September 24, 1997.
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in late 1996, two of them one-on-one sessions between Gephardt and Clin-
ton. Gephardt’s position was clear, says his trade adviser Mike Wessel:

Gephardt had supported fast track in the past and was prepared to do so again.
But we would publicly organize around the Democratic Leader’s views and we
would not sit idly by while [the administration] moved forward, therefore dimin-
ishing our effectiveness at the end of the day. We did that during the NAFTA fight,
which is in part why we lost. We did not organize opposition to NAFTA until it
became clear that we could not work these issues out. Gephardt said that he
would not make that same mistake again, of sitting in negotiations where it was
clear that the other side was not acting in good faith but was already organizing
and had already made up their minds. We began very serious organizational ac-
tivities to enhance the Leader’s effectiveness.

In February 1997, Gephardt wrote a 12-page “Dear Colleague” letter to
House Democrats denouncing NAFTA and voicing disapproval of any
fast-track proposal that lacked protections for labor and the environment.
Gephardt opposed relegating labor and environmental issues to side
agreements, as in NAFTA, and called for their inclusion in the body of
trade pacts “equal in stature and force and linked to provisions on in-
vestment and trade . . . fully enforceable with access to trade sanctions
where necessary” (Gephardt 1997).

Gephardt’s colleague, House Minority Whip David Bonior, also orga-
nized early. Bonior’s office led regular meetings on the fast-track issue for
members of the House. “We started in March, meeting every week,” says
one staff person active in the anti-fast-track effort, “to educate ourselves
and the rest of the caucus about what happened in NAFTA and to what
extent it was relevant to fast track. We had blue dogs, we had new mem-
bers, the tomato folks, Hispanic Caucus members, members who had
supported NAFTA, it was really a cross section of the Democratic Caucus
that was active.”

In March, the Washington Post obtained a copy of a Clinton administra-
tion memo to Stuart Eizenstat, undersecretary of commerce for inter-
national trade, which made clear that the executive would try to push a
fast-track bill over the objections of Gephardt and Bonior.#” Many admin-
istration officials believed that there was no room for compromise with
Gephardt because his position was doomed to political failure. Some said
the Minority Leader himself knew that a fast-track bill with provisions he
favored stood no chance of getting out of the Republican-led Ways and
Means Committee.

Some critics accused traditional Democrats of siding with the labor
unions for financial reasons. Union money had become increasingly im-
portant for House Democrats, whose financial support from business de-

47. Paul Blustein, “ ‘Fast Track’ Trade Plan Pits White House Against Top Congressional Dem-
ocrats,” The Washington Post, March 22,1997, A11. Also see “Confidential Memo Reveals Ad-
ministration Strategy on Fast Track,” Inside US Trade, March 28, 1997.
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creased when the Republicans won control of Congress in 1994. By 1996,
contributions from labor’s political action committees accounted for 48
percent of PAC donations to House Democrats, up from 33 percent in 1992.
Furthermore, in 1997, the Democratic Party was $15 million in the red.
“The Democratic Party is bankrupt, everyone knows that,” said Thomas J.
Donohue, president of the US Chamber of Commerce, “and the only
money these guys can get is from the unions.”*8

While acknowledging the decline in business support for the Demo-
cratic Party, union officials are skeptical about the degree to which it
influenced the fast-track battle. As one observes:

Alot of people talked about union money. What people said was that since the Re-
publicans took over Congress, businesses stopped giving as much to Democrats
and so labor money became more important than ever. And that is why Demo-
crats couldn’t afford to vote [yes on fast track]. I think that is putting way too
much emphasis on the money and not giving members of Congress credit for hav-
ing brains and constituents and being able to read the bill themselves and to draw
their own judgments.

Finally, presidential politics was also a variable. Many press accounts of
the fast-track fight pointed to the presidential ambitions of both Gephardt
and Gore. Pundits wondered if the prospect of the upcoming presidential
race in 2000 increased Gephardt’s fervor in campaigning against fast track
in order to secure union support for his potential candidacy. Participants
in the anti-fast-track campaign scoff at this interpretation. “It is the lazy
reporter’s way of explaining what happened,” says one senior Democra-
tic staffer. “The political story is much more interesting than the mundane
trade debate. You know, two titans of the Democratic party fighting over
an issue that divides the party. It's good drama, but it was not that rele-
vant to the process.”

The House Ways and Means Trade Subcommittee:
Republicans Push for Action

Even as labor and the traditional Democrats mobilized against it, Repub-
licans on the House Ways and Means Trade Subcommittee were pushing
fast track as an idea whose time had come. Ways and Means Chairman
Bill Archer and Trade Subcommittee Chairman Phil Crane (R-IL) wanted
to move the legislation during the spring of 1997. Fast-track supporters
from Ways and Means were eager for Charlene Barshefsky to be con-
firmed as the next US trade representative, succeeding Mickey Kantor.
Barshefsky was expected to be fast track’s most ardent supporter in the

48. Figures on labor’s PAC contributions and Donohue, quoted in Abramson and Green-
house, “The Trade Bill,” Al.
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administration and a catalyst for momentum on the issue. Don Carlson,
Archer’s chief of staff, recalls, “From the first announcement of Charlene’s
nomination, she indicated that her highest priority was fast track, and we
kept hoping that the nomination would move. But all of the nominations
stalled. So there was no movement whatsoever.”

During the spring, Trade Subcommittee Republicans and the adminis-
tration exchanged language on the substance of fast-track legislation. In
late April, Republicans rejected an administration proposal to eliminate
negotiating objectives from fast track on the grounds that doing so would
allow the administration to pursue trade agreements with no limits at all.
On May 13, House Republican staff presented a proposal to administra-
tion officials to allow the inclusion of labor and environmental issues in
future trade agreements only if they were “directly trade-related,” lan-
guage similar to the 1995 proposal. Generally, Republicans felt that the in-
clusion of labor and environmental objectives could hurt US businesses,
as nations would simply choose to trade elsewhere. Carlson explains their
position:

One of the big tensions in international trade is the tension between major com-
panies for advantage in developing markets. There is a fight between the major
trading nations to develop positions of advantage in opening markets. The un-
derlying issue in almost all of our trade relations is, To what extent are American
businesses placed at a disadvantage with regard to their foreign competitors? Will
America get access to the markets that we helped to force open, or will others take
advantage of these efforts? That’s one of the big issues that we’ve got to deal with.

Business interests echoed these concerns. “Let’s not delude ourselves into
thinking that we are bestowing a special favor on other countries by let-
ting them buy our goods and services,” says lobbyist Gail Harrison of the
Wexler Group. “American businesses and farmers face very stiff competi-
tion in overseas markets.”

Ways and Means Republicans continued to press the administration on
the timing of fast track. Thelma Askey of the House Trade Subcommittee
told the Washington Post that Republican members had informed the
White House of a possible meeting on May 15 to draft the legislation. This
move was criticized by the White House and Representative Robert Mat-
sui, the ranking Democrat on the Trade Subcommittee, as premature.
Askey said, “What we're telling the administration now is that this is a
window of opportunity that shouldn’t be lost.”>0

49. Unless otherwise noted, all quotes from Gail Harrison are from a March 1998 interview
with Charan Devereaux.

50. Askey, quoted in Blustein, “Republicans Urge Clinton to Join Trade Fast Track; Some on
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ton Post, May 14, 1997, D9.
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On May 14, White House spokesman Mike McCurry commented that
the Clinton administration expected to renew fast-track authority in time
for the Second Summit of the Americas, which was to be held in Santiago
in early 1998.5! Partly in response to this remark, Archer wrote a letter to
the president the next day accusing the administration of paying lip ser-
vice to fast track without taking action: “Although voicing strong support
for fast-track authority, no concrete steps have been taken by your Admin-
istration to reach our objective of enacting trade negotiation authority. . . .
Every month that goes by means more lost contracts and more job oppor-
tunities forgone for Americans.”? Archer warned that the administration’s
failure to agree to a May 15 markup endangered the chances for passage of
the bill in 1997.

The reaction of many Democrats to the proposals coming out of Ways
and Means was far from enthusiastic. As one Democratic congressional
staffer active in the anti-fast-track coalition remarks, “Obviously, no Dem-
ocrats had any role in the drafting process. So from our point of view,
what they put in it was relatively trivial because they never really tried to
meet our concerns. It’s not as though we had a give-and-take.” David Bo-
nior and other House Democrats paid attention to the activity in the Ways
and Means Committee mainly to glean “clues about timing”—to figure
out how long they had before a vote. The same staffer continues:

The only people fooled, to be honest, were some of the opinion leaders in the
media. They thought that because the Republicans were talking about labor and
environmental issues that would mean the problems were solved. Newt Gingrich
made a speech saying he endorsed this approach, and there were some stories
written about how Gingrich was allowing these environmental issues to be con-
sidered in fast track, and this was going to save it. When you actually looked at
what it was all about, it was a joke.

A Long Hot Summer

On May 21, President Clinton decided to delay action on fast-track nego-
tiating authority until September. The decision was made at a meeting
attended by Vice President Gore, National Security Adviser Sandy Berger,
National Economic Council Director Gene Sperling, Treasury Secretary
Robert Rubin, Deputy Treasury Secretary Larry Summers, and USTR
Charlene Barshefsky.>> During the meeting, Barshefsky argued that the
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administration should move ahead with fast track as soon as possible. As
she recalls:

The president announced in the State of the Union address at the end of January
that he wanted fast track. But the real effort, the muscle that the White House
would bring to bear, didn’t come along until the end of the following September.
And in the intervening period, the opposition to fast track was allowed to grow es-
sentially unchecked. It was a terrible mistake. Terrible. Sandy Berger, Larry Sum-
mers, and I were the most vocal people saying, “Do it now. Don’t wait. The longer
you wait, the more this is going to be like NAFTA. We almost lost the NAFTA be-
cause of the hiatus over the August recess. You're going to risk loss again.”

Despite these arguments, other members of the administration were
convinced that it was unwise to expend political capital on fast track
when Congress faced votes on both the budget and the renewal of China’s
MEN status. Mike McCurry announced the decision: “The President has
come to the conclusion that we should push hard for fast-track authority
beginning in the fall, in September, and use the time between now and
then to really help educate the American people on all the benefits that
free trade has brought to this country.”>* Action on fast track thus was
postponed. “[But] we probably don’t want to do it on Labor Day,” a White
House aide wryly noted (quoted in Simendinger 1997, 1338).

In July, the administration appointed Jason Berman, longtime president
of the Recording Industry Association of America, to coordinate the cam-
paign on fast track. The choice of someone outside the administration did
not come as a total surprise. As Berman points out, “It was a system that
[the administration] had used to some extent in NAFTA when [Chicago
businessman] Bill Daley worked with Mickey Kantor. In addition, there
were some internal issues that needed to be resolved. Some people [in the
administration] weren’t so interested in going forward on fast track and,
therefore, if you took it out of the normal process, you might avoid hav-
ing to deal with that.” Berman was well known on the Hill; according to
a senior House Republican aide, “He knew a lot of members and had a
very good relationship with them. He had been associated with free trade
for a long time. He was from a very popular industry and was good at
what he did. It was a long struggle to find someone and the administra-
tion had been talking about naming a fast-track czar for some time.”

As the summer continued, the administration attempted to generate
more support among Democrats for fast track. President Clinton met with
more than 60 Democrats in late July and early August to make the case for
the legislation. According to a congressional source, Democrats told Clin-
ton that they would take “a lot of heat” if they supported fast track. Mc-

54. McCurry, quoted in “Key House Supporter Sees Speedy Action on Fast Track This Fall,”
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Curry said members told the president there needed to be “sufficient pro-
tection” for US workers, as well as attention to the needs of workers in
other countries and to the environment.>

In July, 14 Hispanic House members, led by Representative Esteban Tor-
res (D-CA), wrote a letter to President Clinton saying that for Latinos,
African Americans, and women, NAFTA had cost more jobs than it had cre-
ated. The legislators added that they could not support fast-track extension
until improvements were made, such as strengthening the Trade Adjust-
ment Assistance program that helped US workers who lost their jobs.

The administration downplayed NAFTA in discussions of fast track.
USTR Barshefsky, speaking to members of the Business Roundtable in late
June, emphasized that the goal of fast track was not expanding NAFTA
but promoting trade with Asia and agricultural trade with the European
Union.”® The Clinton administration “did not want to support NAFTA
during this process,” says Thelma Askey. “A number of times they tried
to take NAFTA off the table in spite of the fact that we told them their ef-
forts would be fruitless. As we warned, they couldn’t ignore NAFTA be-
cause labor was always going to bring it up.”>’

In fact, playing up the relationship between NAFTA and fast track was
a key aspect of labor’s strategy. As an AFL-CIO pamphlet argued in bold-
face type: “Fast Track brought us NAFTA, and look where that got us. . . .
Now, big corporations want to extend the NAFTA deal to other countries.
In today’s world, America needs fair balanced trade—not more NAFTAs”
(AFL-CIO pamphlet, 1997).

Labor kept up its campaign against fast track, as Thea Lee of the AFL-
CIO explains:

The lobbying effort, as you can imagine, slows down in the summer. Congress
was on recess, so there wasn’t very much going on. But we started with a postcard
campaign. We sent out almost a million tear-off postcards to our members and
through affiliates letting them communicate with their members of Congress. We
were also organizing district visits as well as Washington visits to members of
Congress. We targeted members of Congress that we knew were undecided.

Gephardt’s office was said to have met with labor representatives to per-
suade them not to target Democratic members of Congress. Though Gep-
hardt himself opposed fast track, as Minority Leader he was not eager to
see fellow Democrats threatened by labor.
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Labor’s growing effectiveness frustrated Ways and Means Chairman
Archer, as Don Carlson remembers: “We were very discouraged, particu-
larly because of the long August recess, because the opposition kept tar-
geting members in their districts. And as they put people into the ‘no’ col-
umn, they went out and targeted others. So the universe in which we
could potentially get our votes was constantly shrinking. And the passage
of time played clearly against us and into the hands of the opponents.”

The Role of Business

The business community had kept a low profile during the maneuvering,
but in July the Business Roundtable, a lobbying group made up of the na-
tion’s 200 largest corporations, organized and funded the America Leads
on Trade (ALOT) Coalition. ALOT’s mission was to build support for a
version of fast-track legislation capable of attracting bipartisan endorse-
ment. TRW chaired the trade and investment task force of the Business
Roundtable, and thus became the lead company in the effort. Ultimately,
the coalition was joined by more than 550 trade associations and compa-
nies, including the National Association of Manufacturers and the US
Chamber of Commerce. ALOT did not favor any particular fast-track bill.
“At the time ALOT was formed, the administration had not yet proposed,
and Ways and Means Committee leadership had not reacted to, detailed
legislative language,” says Gail Harrison, who lobbied on behalf of ALOT.
“The coalition was therefore not in the position to endorse a specific bill.”

In fact, business had been asked to withhold its support for fast track
until the administration and Ways and Means Republicans had come to
agreement on a fast-track version. “That was coming from the [Ways and
Means] Committee leadership and the House [Republican] leadership,”
says one source in the business community. “The signal from the Repub-
lican side to the business community was ‘Do not do this until we’re
agreed on the language.” ” Reportedly, pressure from Republicans contin-
ued through July and August and into September. One senior House Re-
publican aide recalls:

We were afraid that the administration would co-opt the business community by
getting them so intent on having fast track that they would agree to the adminis-
tration’s version. Then the administration could use the business community to
put pressure on [Ways and Means]. . . . But at the same time, we wanted some gen-
eral advocacy of the concept of fast track by the business community to Members.
It was just very difficult for the business community to straddle that line because
the companies were being asked in their meetings which version of fast track they
supported. So they basically just held off. The administration sent us its proposal
on September 21, and then that began a two-week negotiation period between us
and the administration, culminating in the Ways and Means markup on October 8.
Then the business community came out strongly in support of fast track, but by
that point we really only had a month left.
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Some observers also point to the lack of a clear motivation for business
to put its weight behind fast track. One member of Congress said that the
executives who came to lobby her characterized fast track as a “nice op-
portunity” rather than a dire necessity.”® Jay Berman, the administration
point man, says of the business effort:

The word mobilize would cause some people to cringe compared to the effort we
saw on NAFTA. NAFTA was a country-specific set of circumstances. Companies
had the ability to say, “If we do a NAFTA deal, this is what’s going to happen in
terms of our business with Mexico.” It was much more direct and concrete,
whereas just getting fast-track authority was more generic. Business didn’t make
the same level of effort over a sustained period of time. But most importantly, they
bought into the Republican strategy which was to say, “Don’t come out for fast
track, don’t negotiate the terms of this deal with the administration. We will do
that. Once we’ve done the deal and you look at the bill, then you can decide what
you want to do.”

The administration, for its part, was signaling the business community
that action during the spring and summer was crucial. According to one
observer, the administration “hoped the business community would rally
and convince Congress like they always had.” But, as some House lead-
ership and Ways and Means Republicans had counseled, business did not
rally until late in the game.

The Administration Floats a Proposal

On September 4, USTR Barshefsky met with House Ways and Means Com-
mittee Chair Bill Archer and Senate Finance Committee Chair William
Roth (R-DE) to discuss the upcoming administration legislative proposal
on fast track.” On September 8, the White House delayed the introduc-
tion of its fast-track proposal until the following week. The decision was
largely prompted by Senate Democrats, who demanded that the adminis-
tration lay out what role Congress would play in trade negotiations. Some
wanted more specific language about how the administration would con-
sult with legislators during trade talks. As Senate Finance Committee
member Bob Kerrey (D-NE) pointed out, “Members very much involved
with these [trade negotiations] over the years . . . are of the opinion that
consultations have not occurred . . . in a meaningful way.”® Some Demo-
cratic senators advocated formal consultations with Congress before a ne-
gotiation was complete—when it was initialed but not signed.
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On September 16, the administration floated its fast-track proposal.
“We put in what you would have predicted given the fact that Republi-
cans controlled both the Senate and the House,” says Jay Berman. Bruce
Stokes, a senior fellow at the Council on Foreign Relations, concurs: “This
was clearly a bill that was designed to placate the Republicans and the
business interests in the Democratic Party.”®! Labor’s reaction was pre-
dictable, as Thea Lee makes clear:

We hated it. We were pretty dismayed because it was even worse than we had
imagined it would be. It was a step backwards from previous fast tracks in the
Reagan and Bush era. This fast-track authority we read as very restrictive. It lim-
ited the president’s ability to negotiate anything that looked like upward harmo-
nization, where other countries might be forced to improve their labor standards
or the United States might actually be subject to any requirement that it enforce its
own laws or improve its labor standards to be in compliance. And the same thing
with environment. So it was a big disappointment to us.

The Response

On the day that the administration offered its proposal, the AFL-CIO an-
nounced it would target 13 undecided House members and the entire Cal-
ifornia market in a $1 million television and radio advertising campaign
against fast track.%? One day later, the ALOT Coalition unveiled a large-
scale media effort in support of fast-track renewal: The four-week ad-
vertising campaign would target 103 congressional districts, and its tele-
vision ads alone would cost $2 million. The coalition also drew a who's
who of the Washington lobbying community into the fight. ALOT did not
explicitly endorse the Clinton proposal, however. Jim Christy, ALOT’s co-
ordinator and TRW's chief lobbyist, said that coalition members found
Clinton’s proposal “constructive” but agreed that it wouldn’t pass as pro-
posed (Stone 1997, 1903).

On September 22, an AFL-CIO convention in Pittsburgh turned into a
protest rally against fast track. Nine hundred union delegates vowed to
fight even harder against fast track than they had against NAFTA. The
delegates jumped to their feet when Richard Gephardt said, “If intel-
lectual property and capital deserve protections in the core free-trade
treaties, with trade sanctions to enforce it, so do labor laws and environ-
mental laws, on an equal basis.”%® President Clinton was given a cool re-
ception when he told the crowd, “We cannot create enough good jobs and
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increase wages if we don’t expand trade.”® Clinton also urged labor not
to let the trade issue create a rift between unions and Democrats.

Many trade proponents felt that the unions left no room for a compro-
mise. Asked about the administration’s strategy for dealing with labor,
Berman responded:

There was no need to have a strategy. Labor announced very early on that they
were going to be against any fast track that didn’t have [certain labor and envi-
ronmental objectives] in it. And anything that had [such objectives] in it was guar-
anteed not to move. So we had to make a decision. We agreed to have a gentle-
manly disagreement about it and then they went out and did what they had to do
and we tried to do what we had to do. There was no mystery to this. This was not
complicated, given how stark the choices were.

Trouble in Congress

House Republicans faulted the administration’s fast-track draft for giving
the president too much flexibility in negotiating trade agreements. For
one thing, the language did not obligate the president to bring back trade
agreements that reflected only the negotiating objectives stated in the fast-
track authority. The use of the phrase “necessary or appropriate” to de-
scribe what could go into implementing legislation drew further oppo-
sition; Archer’s bill, by contrast, allowed only provisions “necessary” to
implement the agreement.® Finally, Republicans also criticized the “undue
vagueness” of the proposed bill’s labor and environment provisions.

The difficulty of building a congressional majority for fast track was
widely recognized. “Obviously, if you go anywhere close to the minimally
acceptable position for labor, you won’t get Republican support,” said
I. M. Destler, a trade expert at the University of Maryland. “If you don’t
include anything on labor and the environment, you are going to give the
Democrats an excuse to take a walk. . . . That leaves you with a fairly nar-
row line.”% With protectionist sentiment growing in the GOP, Republican
supporters needed some Democrats on board to pass fast track. They had
little choice, observed one administration official: “If they want to make it
a total Republican bill, fine, they should come up with the 218 Republican
votes [the bare majority needed in the House]; but they don’t have the 218
Republican votes.”®”
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The continued opposition of some Democrats could be blamed in part
on their disgruntlement at the recent budget negotiations. The adminis-
tration had delayed the fast-track vote in order to get the budget through
Congress, and many Democrats claimed that Clinton had worked more
closely with Republicans than with Democrats to reach a deal. “Many of
us feel left out,” said one House Budget Committee member.®® Represen-
tative Charles Rangel (D-NY) denounced the accord as “a Republican’s
budget.”®® Some Democrats were left in no mood to do the administra-
tion’s bidding. ALOT lobbyist Gail Harrison reflects:

I think fast track was sort of a payback for the budget agreement that curbed fund-
ing for some of the [traditional Democrats’] domestic priorities. A share of the Dem-
ocrats were not going to give this [fast-track] victory to the president after the
budget agreement. If you look at the way the votes were breaking out toward the
end of the period, you had quite a number of members on the Democratic side
who in the past had voted for trade, who were sending a message back to the ad-
ministration. It may have been that the unstated message was, “We didn't like the
budget agreement, and you're not doing enough for the cities and the districts that
are economically disadvantaged.”

Former USTR Barshefsky believes that the impact of the budget negoti-
ations on Democrats may have been one of the most important elements
in the fast-track story:

Bill Clinton had worked out the budget with the Republicans and informed the
Democratic Caucus of the outcome. What really went on with fast track more than
anything else was captured by the views of most members of the Democratic Cau-
cus which said to Bill Clinton, “You cut us out of budget negotiations and other
legislative initiatives and now you're telling us you need our vote on fast track?
No way.” This was in large measure a personal rebuke to President Clinton, pay-
back; Democrats felt that the president worked with the Republicans to effect
compromise, rather than with the Democratic Caucus. The president understood
the depth of these feelings. It was very painful for him. In addition, however, there
was substantial pressure brought to bear on Democrats by anti-fast-track unions.
It was a very nasty campaign.

Pressure for a Vote

On October 1, the Senate Finance Committee approved a version of fast
track. The bill declared that labor and the environment were two of four
“international economic policy” objectives that would not be covered by

68. Quoted in Gerald F. Selb and Greg Hitt, “Budget Pact Seems Headed for Approval—
Clinton Shows Optimism on Reaching an Accord on the Tax Component,” The Wall Street
Journal, May 19, 1997, A2.

69. Rangel, quoted in James Pinkerton, “The GOP Will Really Have Its Budget Day,” News-
day, May 8, 1997, A53.
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fast-track rules. In order to comply with the constitutional requirement
that the House vote first on revenue legislation, the House now needed to
vote on fast track before the Senate could act.

The House Ways and Means fast-track markup session went long into
the night, but agreement on language was finally reached at 2:00 A.M. on
October 7. Fast track cleared the committee by a vote of 24 to 14; of the
panel’s 16 Democrats, only 4 (Matsui among them) supported the mea-
sure. Congress promptly adjourned for its October recess. When the
members returned, only about three weeks would remain in the legisla-
tive session.

Still, the administration hoped that a vote on fast track would be taken
in 1997. According to some observers, the White House wanted to keep
the fast-track fight inside the Beltway. An argument across the nation
would have put Democrats at the center of a controversy just when they
needed to prepare for the 1998 midterm elections. Reportedly, House
Speaker Gingrich initially suggested a vote in the spring. “When the
Speaker mentioned to the president, ‘We really think we might not win,
what do you think about doing it in the spring?’ the president and his
people said, “‘We would rather you vote now and lose. We do not want to
push this thing off to the spring,” ” says Republican staffer Brian Bieron.
The administration “figured that as long as you have a quick bloody bat-
tle, win or lose, the important thing at the end of the day, was [for Dem-
ocrats] to kiss and make up. That was their ultimate desire.”

On October 22, the chairman of the House Ways and Means Committee
indicated that he did not want to bring the fast-track bill to the floor until
the president could provide a list of 70 Democrats who would vote for the
legislation. Archer’s letter came after a Republican leadership meeting
concluded that Democrats were “not even close to 70 votes.””? In addi-
tion, some Republicans had mixed feelings about the bill, viewing the
passage of fast track as an outcome that would strengthen a Democratic
president.

Business interests lobbying for fast track pressed for a prompt vote. The
issue was so controversial, they argued, that many members would not
commit to either side unless a vote was imminent. In an October 28 letter,
a group of 40 CEOs called on Clinton and the congressional leadership to
hold the vote before adjournment. They believed that scheduling a vote
would force the administration and Republicans to make the deals that
were necessary to pass the legislation.

At the end of October, Gingrich met with pro-fast-track Democrats led
by Robert Matsui. Participants said a vote was needed to convince un-
decided Democrats to support the measure. “If they don’t think they’re

70. “Archer Presses for Democratic Fast-Track Support Before Setting Vote,” Inside US Trade,
October 24, 1997, 1.
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going to have to vote, there’s no reason to take a position,” noted Matsui.”!
Gingrich also met with the president for almost two hours. In the end, ac-
cording to one observer, “The Speaker said, ‘Let’s go for it.” ” On October
29, the Republican leadership scheduled a fast-track vote for November 7,
the day the House hoped to adjourn.

The Final Push

The House fast-track vote was only nine days away. These days were char-
acterized by intense arm-twisting by the Clinton administration and
Speaker Gingrich. Passage of the legislation required 218 votes; Gingrich
hoped to produce 150 Republicans for fast track, but internal GOP counts
had the party evenly split, 93-93.”? To gain more Republican support, the
Speaker cut deals ranging from agreeing to make fund-raising appear-
ances to lowering Mexican tariffs on exported wine.”? The Clinton admin-
istration also made a broad array of commitments in exchange for votes,
many of them outlined in an amendment drafted by the House Ways and
Means chairman. Archer’s draft included 18 specific provisions, ranging
from enforcing an antidumping suspension agreement for Mexican toma-
toes (crucial for the Florida delegation) to agreeing to a new section 301
provision that would address trade barriers to US agricultural exports.

The administration dispatched the entire cabinet to Capitol Hill to
lobby for fast track. USTR Barshefsky spoke individually with more than
350 members of the House. The president also brought UN Ambassador
Bill Richardson back to Washington to press his former House colleagues.
Dozens of corporate CEOs walked the halls of Congress seeking votes.
ALQOT reported that it spent about $5.5 million in television and radio ad-
vertisements and lobbying between Labor Day and the end of the fast-
track campaign. “It was a sale like I've never seen before,” said Repre-
sentative Sonny Bono (R-CA).”4

As the battle continued, the media was generally pro—fast track. The
New York Times, the Washington Post, Los Angeles Times, Chicago Tribune,
and the Boston Globe all backed the legislation, as did many other major

71. Matsui, quoted in John E. Yang and Helen Dewar, “House Sets Trade Authority Vote for
Nov. 7; Deadline May Clarify Legislators’ Positions on ‘Fast Track’ Power,” The Washington
Post, October 30, 1997, A10.

72. David Rogers, “Gingrich Says GOP Right Will Torpedo Fast Track Without Deals on
Other Bills,” The Wall Street Journal, November 3, 1997, C27.

73. Juliet Eilperin and Jim Vande Hei, “Despite Yanking Fast Track Vote, GOP Vows to De-
liver on Promises to Members,” Roll Call, November 17, 1997.

74. Bono, quoted in Guy Gugliotta, “Wheeling and Dealing and Keeping Score on the ‘Fast
Track’; Legislators Put Promises from Clinton in Writing,” The Washington Post, November
26,1997, A17.
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newspapers. USA Today summed up the general consensus: “To keep the
US economy, jobs and stocks on the fast track, Clinton needs fast-track au-
thority to bring trade barriers down.””> Labor’s concerns were acknowl-
edged, but generally viewed as outweighed by the benefits of free trade.
“Many overseas workers are exploited, it’s true,” a Washington Post edito-
rial remarked, but “economies that are open to trade and foreign invest-
ment grow more quickly and lift their populations out of poverty more
quickly than economies that are closed.””® Fast track also had the support
of almost every major academic economist and dozens of former high-
level public figures. Former national security adviser Brent Scowcroft
wrote in the Washington Post, “If America does not lead on international
trade, it will be harder to lead on security and political issues. . . . Fast-
track authority is essential to being able to lead on trade.”””

Despite such support and the administration’s lobbying efforts, fast-
track proponents had a hard time lining up votes for the measure. Some
members told stories about plants in their districts that had been forced to
close because of foreign competition. Labor’s efforts had paid off, with
more than a million pieces of mail sent to union households and months
of visits to representatives by the end of the fast-track battle.

A week before the vote, Gingrich told a group of business representa-
tives that if fast track were voted on that day, it would lose by 50 votes. If
business did not raise the intensity of their lobbying campaign, Gingrich
said, they should not bother to seek his assistance “for the next couple
years.””8 Over the next six days, fast-track supporters narrowed the gap
to victory. On November 5, GOP leaders could count 112 Republicans
committed to fast track—an increase, but still short of the goal of 150 Re-
publican votes. “We have a long, uphill struggle,” said Republican Whip
Tom DeLay of Texas. “If they [the White House] want to win it, they're
just going to have to work very hard to deliver 70 Democrats.””? On No-
vember 6, however, White House allies could only count 42 backers out of
206 Democrats—one in five.3 When November 7 arrived, the president
and the Speaker believed they still lacked the necessary support. Gingrich
rescheduled the vote for Sunday, November 9, and Clinton and Gingrich
continued their efforts.

75. “To Keep the Economy on Fast Track, Let Clinton Trade,” USA Today, September 11,
1997, 14A.

76. “The Fast-Track Fight” (editorial), The Washington Post, September 12, 1997, A24.
77. Brent Scowcroft, “Say Yes to Fast Track,” The Washington Post, October 19, 1997, C9.

78. Gingrich, quoted in “House, Senate Gearing Up for Votes on Fast Track Bills Next
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79. DeLay, quoted in Hitt and Davis, “Lobbying Pace Quickens on Fast Track,” B18.

80. Bob Davis and Greg Hitt, “White House Scrambles to Avert Defeat in House of Fast-
Track Trade Measure,” The Wall Street Journal, November 7, 1997, A3.
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The Mexico City Provision

In the lead-up to the vote, some Republicans attempted to leverage their
fast-track support to bolster other controversial positions. For example, in
exchange for their fast-track votes, a group of Republicans wanted the ad-
ministration to drop certain statistical techniques from the 2000 national
census. The Census Bureau planned to estimate part of the population us-
ing a method known as sampling, which would account for those missed
by other methods. House Republicans believed that statistical sampling
could cost them seats when congressional districts were next redrawn.

In addition, a group of between 6 and 10 conservative House Republi-
cans led by James Talent (R-MO) pressed Clinton to reinstate the so-called
Mexico City provision, which banned US aid to international health orga-
nizations that offered or recommended abortion services. Enacted under
President Reagan, it had been repealed by executive order during Clin-
ton’s first term. House Democrats on both sides of the debate, including
fast-track supporter Robert Matsui, strongly warned the administration
not to trade away the Mexico City provision, and President Clinton pub-
licly declared that the issue was not linked to the passage of fast track.
Though the census controversy was resolved, conflict over abortion re-
mained. “I think in the end we could have passed the bill if the Mexico
City thing had been resolved,” the president would say. “But I simply
couldn’t do that.”8!

Fast Track Is Withdrawn

A few minutes before midnight, on November 9, 1997, House Speaker
Gingrich called the White House to say that fast track was still short of the
majority needed for passage. According to one observer, only 154 Repub-
licans and as few as 41 Democrats supported fast track (Shorrock 1997).
At 1:15 A.M., President Clinton called Gingrich and asked him to can-
cel the vote scheduled for the next morning. By pulling the bill, Clinton
avoided the potential embarrassment of losing a high-profile House vote.
But not all observers agreed with the president’s decision; some were
convinced that if the vote had been held as planned, the administration
would have picked up the needed additional support and fast track would
have passed. “Some members will ‘do the right thing” if necessary but
don’t want to commit in advance,” said one fast-track proponent.

Some pundits branded the end of the 1997 fast-track effort the first fail-
ure of a free trade measure in six decades. With four of five House Dem-
ocrats against it, the Wall Street Journal noted that President Clinton had
been dealt “the biggest legislative blow since Republicans killed his health-

81. Statement by President Clinton, November 10, 1997.
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care plan in 1994.”82 However, not everyone saw the cancellation of the
vote in such dramatic terms—the event received only scant coverage on
two of the three major broadcast networks, and the third, NBC, failed to
mention it at all.®

AFL-CIO President John Sweeney welcomed the news, calling the deci-
sion to pull the bill “the first bit of blue sky working Americans have seen
in US trade policy in many years.”8 The New York Times called the defeat of
the trade bill “labor’s biggest legislative victory in years.”%® Richard Gep-
hardt argued that the collapse of fast track demonstrated that any new at-
tempt must take fuller account of labor and environmental issues. “The real
question before us now is whether we connect our values of environmental
quality, worker and human rights to our economic policy,” he said. Repre-
sentative Barney Frank (D-MA) had already declared that he and other lib-
erals “will not agree to a continuation of public policies in this country and
elsewhere which exalt the mobility of capital and do nothing to provide
some offset for the inequality that is exacerbated thereby.”8

Some had assumed that President Clinton would ultimately prevail. As
White House point man Jay Berman puts it, “There were people who
thought fast track was one of these issues where at the end of the day the
president always wins—so why don’t we leave it to the end of the day?
And this time it proved to be the exception. Leaving it to the end of the
day proved to be one of its fatal flaws.”

Ultimately, business interests outspent labor more than 2 to 1 in the fast-
track campaign. Editorials were consistently pro—fast track, and the pres-
ident and the Republican leadership were behind it. “[It] was the political
equivalent of the world champion Chicago Bulls playing a pick-up street
team,” said one fast-track opponent. “[But] the street team won” (Choate
1998, 63).

The 1998 Vote

Though the White House hoped to wait and deal with fast track in the
spring of 1999, Republicans announced that a vote would take place in the

82. John Harwood and Jackie Calmes, “Gephardt, Fresh from Victory in Trade Scrap, Flexes
His Muscles for More Battles with Clinton,” The Wall Street Journal, November 12, 1997, A24.

83. John E. Harris and Peter Baker, “Clinton Neglected to Sell ‘Fast Track’ to US Public,” The
Washington Post, November 12, 1997, A4.

84. Aaron Zitner, “Clinton Is Set Back as Fast-track Vote Is Deferred; Deal-making Fails to
Line up a House Majority,” The Boston Globe, November 11, 1997, A7.
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fall of 1998—when it would fail again. Many observers say that House
Speaker Newt Gingrich brought the issue to the floor six weeks before an
election knowing that it would be defeated but also knowing that it
would create dissension among the Democrats. The administration with-
held its support, and Democrats criticized the vote as intended to drive a
wedge in their party ranks and to portray the president as weakened by
the scandal involving Monica Lewinsky. Some analysts noted that times
had changed since the Clinton administration collaborated with Gingrich
to pass NAFTA in 1993.

The September House vote opposing fast track was 243 to 180, with 71
Republicans joining 171 Democrats to defeat the proposal. Only 29 Dem-
ocrats supported the bill. “Today’s exercise on this legislation soils our na-
tional trade policy with the mud of partisan politics,” said Robert Matsui,
one of the staunchest Democratic defenders of free trade. “It is rather an at-
tempt to embarrass members of my party.”” President Clinton issued a
written statement: “Now was clearly the wrong time to vote on [fast track].
At a time when we need to forge a new consensus on trade, Congress has
chosen partisanship over progress.”8® Debate over trade would continue,
as seen in the collapse of the Seattle WTO ministerial in 1999.

The divisive nature of the fast-track fights and the growing politiciza-
tion of trade led some trade advocates to wonder if fast track was worth
the trouble. Perhaps, some argued, resources would be better used to
push for specific trade agreements instead of a seemingly abstract, proce-
dural measure. For example, in 2000 the House voted to grant China per-
manent normal trade relations (PNTR), 237 to 197 (with the support of 73
Democrats), and business mobilized powerfully behind the legislation.
Moreover, one of the brokers of the deal that ensured its passage was a
Democrat who opposed fast track in 1997, Representative Sander Levin of
Michigan. In 2001, also without fast track in place, Congress passed im-
plementing legislation for the US-Jordan Free Trade Agreement (FTA).%
Interestingly, that FTA was the first US trade agreement to include a set of
labor and environmental provisions directly in its body, making them
subject to dispute resolution procedures. Some who questioned the ne-
cessity for fast track also pointed out that talks had already begun on the
Free Trade Area of the Americas (FTAA) without its renewal. “There is a
great deal of mistrust and fear on all sides of the fast-track question,” says

87. Matsui, quoted in Finlay Lewis, “House Defeats Fast-Track Trade Bill,” The San Diego
Union-Tribune, September 26, 1998, C1.

88. Clinton, quoted in Alan Fram, “House Rejects GOP Effort to Expand President’s Trade
Powers,” Associated Press Newswires, September 25, 1998.
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one observer. “In the absence of a specific agreement, people tend to vote
their worst fears. They believe that unless they tightly constrain the pres-
ident, their views will not be represented. That fear is a powerful force.”

A Victory? Trade Promotion Authority

In January 2001, Republican George W. Bush became president of the
United States. Soon thereafter, his administration launched an effort to se-
cure fast track, renamed “trade promotion authority” or TPA. In the wake
of the September 11, 2001, attacks on New York and the Pentagon, the ad-
ministration argued that the United States should “counter terror with
trade.” “Congress needs to enact US trade promotion authority so Amer-
ica can negotiate agreements that advance the causes of openness, devel-
opment and growth,” wrote USTR Robert Zoellick in a Washington Post
op-ed. “The terrorists deliberately chose the World Trade towers as their
target. While their blow toppled the towers, it cannot and will not shake
the foundation of world trade and freedom.”?? Observers also noted that
the Bush administration methodically sought to win converts to TPA by
increasing tariffs on imported steel and Canadian softwood and by ap-
proving larger subsidies for US farmers. Though foreign trade partners
objected to such policies, nine more steel caucus members would vote for
TPA than had voted for fast track in 1998 (Bergsten 2002, 86).

The new chairman of the House Ways and Means Committee, Bill
Thomas (R-CA), said he would work to create bipartisan TPA legislation.
However, in his search for negotiating partners Thomas bypassed the se-
nior committee Democrats—Charles Rangel and Sander Levin (both of
whom had backed China PNTR but opposed fast track in 1997), as well as
free trader Robert Matsui. Instead, he turned to more junior protrade
Democrats—not all of them committee members—a move that alienated
Democratic Party leaders. Rangel, Levin, and Matsui sent out a “Dear
Colleague” letter declaring that “Thomas’ ‘Bipartisan Compromise” Is
Neither.”°! However, the committee passed Thomas’s bill 26 to 13, with 24
Republicans and 2 Democrats approving it. It included labor and envi-
ronmental standards in the negotiating goals for the administration, but
these goals were not binding—that is, putting such standards in trade
agreements was not required. With a Republican now in the White House,
business did not believe that labor and the environment would be a pri-
ority for trade negotiators and did not hesitate to lobby on TPA’s behalf.
Labor unions continued to oppose TPA.

90. Robert Zoellick, “Countering Terror with Trade” (op-ed), The Washington Post, Septem-
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The House vote on the Bipartisan Trade Promotion Authority Act was
scheduled for December 6, 2001. The outcome was uncertain, and many
predicted that TPA would not pass. In fact, on the day of the vote, the
White House told Republican leaders that the bill should be withdrawn
to avoid defeat. But House Republicans pressed on, and TPA went to the
floor. As time ran out, there were more votes against the act than for it; the
vote was held open while Republican members were pressured to change
their positions. As Democrats shouted to end the voting, Representative
Jim DeMint (R-SC) switched his vote to “yes” in return for a promise to
restrict apparel imports from Caribbean and Andean nations in order to
bolster textile manufacturers in his district. That protectionist promise so
angered Ways and Means Committee Chairman Thomas that he threat-
eningly waved a red “no vote” card (he ultimately voted “yes,” however).
The House passed TPA by a one-vote margin (215-214), with only 21
Democrats supporting the bill. The free trade Democrat Robert Matsui
voted “no” on TPA, arguing that Congress needed greater input on trade
negotiations.”?

The Senate approved its own version of TPA in May 2002 more deci-
sively, 66 to 30; 41 Republicans were joined by 24 Democrats and an In-
dependent in supporting the bill, while 5 Republicans and 25 Democrats
opposed it. The House and Senate versions differed substantially, how-
ever, especially over Trade Adjustment Assistance for US workers who
lost their jobs as a result of imports. The Senate version included more
worker unemployment benefits than the House bill, as well as a new in-
novation: health care benefits. In a second vote in June 2002, the House
voted to take its version to conference with the Senate, also by a one-vote
margin (216-215) with support from only 11 Democrats.

In the end, the compromise version of trade promotion authority ex-
panded the Trade Adjustment Assistance program: It increased worker el-
igibility and financing to partially cover lost wages, lost health insurance,
and job retraining for trade-dislocated workers. Thomas agreed to about
$1.2 billion a year in benefits (the original Senate version’s expansion of
TAA had been broader). Thomas had hoped to give laid-off workers a tax
credit they could use to buy individual insurance policies, but Democrats
secured language allowing workers to access state-run insurance pools or
their former employers’ plans.”® Senate Finance Committee Chairman
Max Baucus (D-MT), the Democrat who led the Senate negotiations, said
the bill “to a large degree protects American workers who may lose their
jobs as a consequence of trade,” and would therefore “help to restore some
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lost American confidence in trade agreements.”** Some observers believe
that the absence of such TAA reform was one reason why earlier fast-track
efforts had failed. But even with expanded benefits, AFL-CIO President
John Sweeney declared that TPA “will cost millions of family-supporting
jobs at a time when America’s workers are already struggling.”®>

In addition to enhancing assistance for laid-off workers, the final ver-
sion of TPA imposed more structure than past fast-track laws on the pres-
ident’s interactions with Congress before entering into trade agreements.
It created a new Congressional Oversight Group that would develop
guidelines for consultations with the administration and serve as advis-
ers to the negotiators. Baucus and Majority Leader Daschle signaled to
USTR Robert Zoellick that they wanted the new Congressional Oversight
Group to play an important role in trade negotiations, insisting that it
have a good deal of access to negotiating documents and attend negotiat-
ing sessions.”

Dropped from the final version of the bill, at the administration’s insis-
tence, was the Senate version’s Dayton-Craig amendment. Both Republi-
cans and Democrats fought to keep Dayton-Craig, which would have al-
lowed Congress to amend any trade deal that altered US antidumping or
countervailing-duty laws. The administration had already agreed to dis-
cuss antidumping issues in the new round of WTO talks. However, through
the fight for the amendment, the Senate sent a strong signal that it wanted
antidumping laws to remain unchanged.

In a 3:30 A.M. vote on July 27, 2002, after an intense night of lobbying
from the Bush administration, the House narrowly passed the Bipartisan
Trade Promotion Authority Act, 215 to 212. Fast track had expired eight
years earlier. Although USTR Robert Zoellick and Ways and Means Com-
mittee Chairman Bill Thomas continued to present the bill as a bipartisan
consensus, the evidence of a near party-line split was hard to miss. Repub-
licans voted for the bill 190 to 27, while Democrats opposed it 183 to 25.

Less than a week after the House vote, the Senate, in a 64 to 34 vote, ap-
proved the conference report for a trade package that included extending
fast track. President Bush signed the legislation a few days later, saying
that the measure would enable his administration to work on trade agree-
ments with Chile, Singapore, and Morocco and to negotiate a Free Trade
Area of the Americas, the 34-nation plan to integrate most North and
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South American economies into a single free trade block.”” Trade promo-
tion authority would be automatically renewed until June 2007, unless
either house passed a disapproval resolution before June 2005. A senior
European trade official responded to the renewal of fast track/TPA, “It is
excellent news. It means the US can engage fully again.””

Some celebrated TPA’s passage as the beginning of a new era for US
trade policy—"a victory for the American economy,” as President Bush
put it. “Open trade is not just an economic opportunity, it is a moral im-
perative,” Bush said.”” Others noted that Democratic support for trade in
the House had hit an all-time low. While 102 House Democrats had sup-
ported NAFTA in 1993, only 25 had supported the so-called bipartisan
trade promotion authority act in 2002 (see table 5.1). “This is not the type
of authority which facilitates a broadly bipartisan trade policy,” said
Sander Levin, the ranking Democrat on the House Trade Subcommittee,
before the 2002 House vote. “Another narrow vote will not be a victory for
US trade policy, but instead will mean trouble for each new trade agree-
ment because all of the same issues and debates will be repeated” (quoted
in Shapiro and Brainard 2003).

Negotiation Analysis of the Case

The success of organized labor in opposing the renewal of fast track in
1997 is, at first glance, surprising. Fast track was supported both by Pres-
ident Clinton and by the Republican leadership in Congress. Powerful
business interests, which had a major stake in seeing the drive to liberal-
ize international trade continue, outspent labor 2 to 1 in the lobbying cam-
paign preceding the canceled vote. How then did the unions manage to
torpedo fast track? The answer lies in their early, energetic organization to
oppose the legislation, as well as their skill in shaping the process.

Element #1: Organizing to Influence

In deciding how to engage in the debate over fast track, organized labor
confronted a classic negotiating dilemma: Was it better to work to shape
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the legislation into something acceptable, thereby running the risk of al-
lowing momentum to build behind an unacceptable proposal, or to mo-
bilize early in direct opposition? After first trying to shape fast track, labor
shifted to outright opposition of the legislation. When business interests
delayed their mobilizing efforts until it was too late, labor prevailed.

The AFL-CIO’s “Rapid Response” campaign was a key component of la-
bor’s strategy to influence Congress. The unions leveraged their traditional
strength in grassroots organizing to direct the rank and file to oppose fast
track. The results were impressive: numerous letters to Congress (160,000
from steelworkers alone), phone calls, and rallies. Organized labor also
made skilled use of advertising. Though business outspent labor, the tim-
ing and targeting of labor’s advertising—for example, focusing on 13 un-
decided House members—arguably rendered it more effective.

Element #2: Selecting the Forum

Despite being motivated to delay or prevent further trade liberalization,
labor leaders also recognized the potential benefits of including workers’
rights and labor standards on the international trade agenda. The tradi-
tional global forum for advancing labor’s interests was the International
Labor Organization, a single-issue UN agency with little US support for
its conventions and essentially no enforcement authority. Should labor is-
sues be successfully moved into the trade arena, improvements in labor
standards could be linked to trade liberalization and increased market ac-
cess. Commitments would also be enforceable under the WTO dispute
settlement system. In the words of the AFL-CIO’s Thea Lee, labor could
then use the “leverage of trade agreements to obtain promises from trad-
ing partners to improve their [labor] laws.”

Labor’s strategy was similar to the approach taken by US knowledge-
based industries to put intellectual property onto the Uruguay Round
agenda. These industries recognized that the World Intellectual Property
Organization (WIPO), a sister agency of the ILO in the UN system, had
neither the scope nor the enforcement authority to advance their interests.
Business and labor wanted their respective concerns on the trade agenda
for the same reason: to increase leverage. At the same time, business vig-
orously argued that labor (and environmental) issues had no place in
trade agreements.

Element #3: Shaping the Agenda
The parties involved in the fast-track debate were engaged in a monu-
mental battle to shape the agenda of future trade negotiations. The debate

hinged, in part, on whether labor and environmental issues belonged in
trade talks. As a condition for granting fast-track authority, organized
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labor and their Democratic allies sought to require the administration to
negotiate labor and environmental provisions in future trade agreements.
Republican opponents and business groups sought to prevent the expan-
sion of the trade agenda to encompass these issues.

The debate over fast track was an inevitable consequence of the ten-
sions created by this peculiar mechanism and its history. To appreciate
these tensions, we need to understand the deal structure implicit in the
fast-track process. Fast track was developed in order to give the US ad-
ministration credibility in international trade negotiations by preventing
the ratification problems that had emerged after the Kennedy Round.
After making commitments on nontariff barriers in the Kennedy Round
trade talks, the administration was embarrassed when Congress refused
to pass enabling legislation. In order to avoid future difficulties of this
sort, the administration asked Congress to grant it the authority to nego-
tiate agreements that would be ratified by an up-or-down vote held on
a strict schedule. In return for giving up its ability to amend or delay the
legislation needed to implement trade agreements, Congress received
increased overview and consultation privileges during the negotiation
process.

But the arrangement created a classical negotiating problem: the principal-
agent dilemma. When the principal (here, Congress) sends an agent (the
administration) out to negotiate an agreement, how can the principal be
sure that the agent will represent his or her best interests? If the principal
does not trust the agent, the relationship becomes even more charged.

Element #4: Building Coalitions

“Organized labor” is, of course, far from monolithic. Therefore, building an
internal coalition in favor of defeating fast track was an early priority for
those union groups that stood to bear the burden of increased trade liberal-
ization. Representatives of traditional industrial unions such as the Team-
sters, Steelworkers, UAW, textile and apparel workers, and Oil, Chemical
and Atomic Workers, built a core coalition and then gradually gathered
broader support before taking the issue to the AFL-CIO Executive Commit-
tee. This strategy enabled them to overcome opposition from some mem-
bers of the Executive Committee staff and to override concerns on the part
of AFL-CIO leaders about directly opposing a Democratic administration.
The unions then focused on building a coalition in Congress to oppose
fast track. Here, too, the choice of the battleground was not accidental.
While the unions had influence in the Clinton administration, this in-
fluence was not sufficient to kill fast-track renewal efforts. President Clin-
ton was pushing a broad liberalization agenda that included negotiating
new trade agreements in the Americas, Asia, and Europe. Although some
Clinton administration officials opposed moving forward with fast track
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Figure 5.1 The ideological divide on fast track

< Ideological divide >
I

Administration

Congressional Democrats

Congressional Republicans

!

Business

A

Labor

because they feared it would jeopardize other legislative priorities, a crit-
ical mass of support for working to win its renewal ultimately formed.

As illustrated in figure 5.1, Congress was a very different story. There,
organized labor could expect strong support from its traditional allies, in-
cluding key members of the Democratic leadership such as Minority
Leader Richard Gephardt. They also could fight a public, grassroots cam-
paign to influence undecided members. Furthermore, members of Con-
gress tended to be responsive to labor unions that were well represented
in their own districts. At the time, the labor movement provided almost
50 percent of the PAC funding for Democratic members of Congress. This
financial support translated into willingness on the part of many Demo-
crats to defer on issues that labor defined as high priority. In short, the his-
tory of financial support for Democrats and experience in grassroots or-
ganizing enabled labor to hold its own against business lobbying.

In addition, the Democratic leadership in Congress relied on well-
established patterns of deference—that is, the tendency of groups to fall
in line behind recognized leaders—to solidify opposition to fast-track re-
newal. For example, Gephardt’s “Dear Colleague” letter to his fellow Dem-
ocrats firmly rejected any fast-track proposal that failed to include labor
and environmental protections. Gephardt’s motives were complex; he
was not only a staunch supporter of organized labor but also harbored
presidential ambitions that could not be realized without solid union sup-
port. Active and early opposition to fast track by Gephardt and other key
Democrats such as House Minority Whip David Bonior translated into
broader opposition in Congress, as many members deferred to the Dem-
ocratic leadership on these issues.
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Figure 5.2 Linkages in fast-track renewal
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Finally, organized labor succeeded in mobilizing other interest groups
to oppose fast track. Key members of the coalition included environmen-
tal groups that wanted to see environmental standards included in trade
agreements, antiglobalization groups such as Public Citizen, and more
conservative economic nationalists such as Pat Buchanan.

To counter this force, the Clinton administration sought to create a win-
ning coalition to pass fast track, relying heavily on congressional Repub-
licans. This effort failed, in part because of the lack of trust among the par-
ties, but also because the Republicans asked business interests to delay
their lobbying efforts in order to try to pressure the Clinton administra-
tion on the content of the fast-track bill.

Element #5: Leveraging Linkages

Negotiations over fast-track renewal in 1997 were tightly linked to an array
of other trade negotiations—past, present, and future. As figure 5.2 illus-
trates, the administration wanted fast track in order to pursue a range of
future negotiating initiatives, including a Free Trade Area of the Americas.

The 1997 renewal effort also was linked to previous (failed) efforts to
renew fast track in 1994 and 1995. Critically, the 1997 fast-track debate oc-
curred in the shadow of the battles over NAFTA and the implementing
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legislation for the Uruguay Round. Congress approved NAFTA under
fast-track provisions in the face of tremendous opposition by organized
labor. The result was residual bitterness in the labor movement, especially
because NAFTA was viewed to have resulted in significant union job
losses. Efforts by the Clinton administration to negotiate NAFTA side
agreements on labor and environmental issues had done little to assuage
the unions’ sense of defeat. “No more NAFTAs” became a rallying cry
for those organizing to oppose fast track. The grim warning of the AFL-
CIO pamphlet cited above fell on receptive ears: “Fast Track brought us
NAFTA. ... Now big corporations want to extend the NAFTA deal to other
countries.”

The 1997 effort to renew fast track also became linked to concurrent ne-
gotiations over the 1998 federal budget and the annual renewal of China’s
most favored nation trading status. Because the Clinton administration
needed Democratic support to pass the budget, it decided to delay a vote
on fast track. Yet the budget process itself alienated Democrats, who per-
ceived that the administration had worked too closely with Republicans
and had curbed funding for traditional Democratic priorities. Moreover,
the administration was aware that Democrats in Congress didn’t want to
side with business and the Republicans on both the China issue and fast
track; and because China was the priority, it wanted the vote on China’s
MEN status to be held first.

Element #6: Playing the Frame Game

By using anger at NAFTA and the fear of job loss, organized labor framed
the debate in ways that were compelling to its constituents and their rep-
resentatives in Congress. While the administration sought to argue that
the choice was between making progress and disengaging from the rest of
the world, the unions argued that trade agreements should protect work-
ers as well as investors. The appeal to pocketbook issues proved decisive
for the audiences that the AFL-CIO sought to influence.

Element #7: Creating Momentum

In this case, organized labor was trying to prevent momentum from
building toward passage of fast track. That organized labor chose to fight
fast track rather than take on specific trade agreements was no accident.
The choice reflected labor’s sophisticated understanding of fast track as
key to the administration’s strategy for building momentum toward US
acceptance of new international trade agreements. This understanding
arose, in part, from labor’s failure to oppose NAFTA—whose success, in
turn, rested on prior congressional fast-track renewal.
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The key insight is that trade agreements negotiated by the administra-
tion under fast track are very difficult to defeat in Congress. Because fast
track prohibits amendments and imposes a strict time frame for a vote, it
blunts the most commonly used tools that single-issue groups use to
delay, water down, or defeat legislation in Congress. It thus limits the abil-
ity of unions, environmental organizations, and other groups to influence
trade agreements. For this reason, labor concluded that it was essential to
fight the battle early over fast track and not to wait for “the next NAFTA.”

Organized labor also benefited from the administration’s miscalcula-
tions in attempting to create momentum behind fast track (the decision to
wait on submitting proposed fast-track language to Congress, followed
by a premature push for a vote). As just mentioned, the administration de-
cided to put fast track on hold until after Congress had voted on the 1998
budget and China’s MFN status. The resulting delay from the spring to
the fall of 1997 gave fast-track opponents a full summer to organize. At
the same time, business was restrained from mobilizing by the Republi-
can leadership, who sought to retain leverage with the administration in
negotiating the final language of the bill.

Once the bill was introduced in the fall, business and Republican lead-
ers in Congress began to press hard for a vote. Such pressure, they be-
lieved, would force the administration to make deals with undecided
members so that the legislation would pass. This strategy backfired when
it became evident that there was not enough time to overcome the resis-
tance that had built up against fast track. The resulting decision to cancel
the vote and withdraw the legislation illustrates an enduring negotiation
lesson: Action-forcing events do force action—but not necessarily the de-
sired action.

Conclusion

The 1997 failure was, of course, not the end of the story. In August 2002,
the Bush administration succeeded in achieving TPA. By renaming fast
track “trade promotion authority,” the administration reframed what was
at stake, focusing not on moving a bill quickly through Congress but on
something more positive: promoting trade. In addition, through biparti-
san negotiations, Congress succeeded in reforming Trade Adjustment As-
sistance, providing additional aid to US workers displaced by trade liber-
alization. Nevertheless, TPA passed in the House by the narrowest of
margins, and the close votes underscore the continuing deep partisan di-
vide over fast track. Some believe that such extreme polarization will en-
able special interest lobbies to exert disproportionate influence over fu-
ture trade debates. It remains to be seen if a new approach to fast track
will emerge that can command bipartisan common ground.
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